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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  1600 
(Circular  No.  2451] 

Public  Lands  and  Resources;  Planning, 
Programming,  and  Budgeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rulemaking. 

summary:  This  final  rulemaking 
establishes  the  planning  system  for 
public  lands  and  resources  as  provided 
in  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
regulations  are  designed  to  ensure  that 
actions  on  public  lands  are  based  upon 
the  best  available  information  and 
sound  land  use  planning.  Land  use  plans 
mandated  by  the  Federal  Land  Policy 
and  Management  are  called  “resource 
management  plans.” 

EFFECTIVE  DATE:  September  6, 1979. 

ADDRESS:  Comments  or  suggestions 
should  be  sent  to:  Director  (650),  Bureau 
of  Land  Management,  1800  C  Street, 

NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Jones,  (202)  343-5682  or 
Robert  C.  Bruce,  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  on  planning  were  published 
in  the  Federal  Register  December  15, 

1978,  with  a  107  day  comment  period. 

An  additional  comment  period  on 

§  1601.6-1  was  provided  for  ten  days  by 
notice  in  the  Federal  Register  of  May  21, 

1979.  One  hundred  and  two  comments 
were  received  on  the  proposed  planning 
regulations  including  two  on  §  1601.6-1 
during  the  reopened  comment  period. 
The  comments  break  down  into  the 
following  categories:  29  from  the 
business  community:  24  from  State  and 
local  governments:  20  from 
environmental-consumer  groups;  13  from 
individual  citizens;  6  from  Federal 
agencies;  4  from  the  academic 
community;  3  as  a  result  of  meeting  with 
various  groups;  and  1  from  a  recreation 
organization.  The  following  discussion 
of  comments  is  organized  into  a  general 
section,  where  key  issues  which  appear 
throughout  the  regulations  are 
addressed,  and  a  more  specific  section 
where  comments  relating  to  each  section 
of  the  regulations  are  covered. 


General  Issues  ' 

1.  Areas  of  Critical  Environmental 
Concern  (ACEC) 

The  supplementary  information 
accompanying  the  proposed  rulemaking 
indicated  that  ACECs  would  be 
identified  and  appropriate  protection 
prescribed  in  the  resource  management 
plan.  Many  comments  were  received  on 
how  this  might  be  accomplished.  In  the 
meantime,  the  Department  has 
published,  for  comment,  draft  policy  and 
guidance  dealing  with  many  aspects  of 
ACEC  designation  and  management, 
including  those  associated  with  land  use 
planning  (Federal  Register  June  6, 1979), 
On  the  basis  of  comments  received  on 
the  planning  regulation  proposal, 
specific  details  have  been  included  in 
these  regulations  for  ACECs.  including 
an  improved  definition,  criteria  for 
identifying  potential  ACECs,  process  for 
designation,  and  requirements  for  a 
specific  section  in  the  resource 
management  plan  indicating  the  basis 
for  ACEC  designation  and  listing  the 
special  management  requirements. 

These  provisions  are  identical  to  those 
in  the  June  6  ACEC  draft,  and  in  that 
draft  we  indicate  that  if  public  comment 
on  the  June  draft  identifies  areas  in  the 
planning  regulations  needing  change, 
such  changes  would  be  proposed  as 
amendments  to  these  regulations. 

2.  Complionce  With  Council  on 
Environmental  Quality  Regulations  on 
NEPA 

The  supplementary  information 
accompanying  the  proposed  regulation 
indicated  that  the  Council  on 
Environmental  Quality  regulations  on 
the  National  Environmental  Policy  Act 
became  final  November  29. 1978,  and 
that  there  had  not  been  time  to  insure 
that  the  December  15, 1978,  planning 
regulation  was  in  full  compliance.  Many 
comments  were  received  suggesting  how 
such  compliance  could  be  achieved. 
Compliance  with  the  Council  on 
Environmental  Quality  regulations  was 
and  is  the  Department’s  intention  and 
appropriate  language  and  references 
have  been  incorporated  throughout  the 
planning  rulemaking.  These  are 
discussed  section  by  section  below. 

3.  Need  for  Environmental  Impact 
Statement  and  Regulatory  Analysis  for 
These  Regulations 

Two  comments  recommended  that  an 
environmental  impact  statement  and  a 
regulatory  analysis  accompany 
publication  of  the  rulemaking.  The 
determination  was  made,  based  on  an 
environmental  assessment,  that  an 
environmental  statement  was  not 


needed  because  promulgation  of  this 
rulemaking  is  not,  in  itself,  an  action 
that  would  significantly  affect  the 
quality  of  the  human  environment, 
especially  since  the  rulemaking  does  not 
include  specific  criteria  for  any  category 
of  resource  use.  A  regulatory  analysis 
has  not  been  prepared  because  it  was 
determined  that  promulgation  of  the 
rulemaking  does  not  come  within  the 
guidelines  that  require  the  preparation 
of  such  an  analysis. 

Specific  Comments  by  Section 

1601.0-1  Purpose.  The  few  comments 
on  this  section  asked  for  clarification,  or 
were  really  related  to  other  regulation 
sections.  Minor  editing  changes  were 
made. 

1601.0-2  Objectives.  Comments  on 
this  and  the  purpose  section  called  for 
more  specificity  about  what  a  resource 
management  plan  would  accomplish. 

The  section  was  expanded  to  add  such 
specificity. 

1601.0-3  Authority.  The  National 
Environmental  Policy  Act  of  1969  was 
included  in  response  to  general 
comments  about  NEPA  compliance. 

1601.0-4  Responsibilities.  Questions 
were  raised  over  the  desirability  of 
delegating  Environmental  Impact 
Statement  filing  authority  to  State 
Directors.  Such  delegation  is  consistent 
with  the  Secretary’s  general  desire  to 
delegate  responsibility  and 
accountability  to  field  offices  so  as  to 
increase  the  importance  of  public 
participation  at  that  level.  Language  was 
added  to  make  clear  the  Directors’ 
ability  to  assume  approval 
responsibility  for  a  specific  plan  and 
related  environmental  impact 
statements  if  deemed  appropriate.  Other 
comments  asked  for  identification  of 
specific  responsibility  for  coordination 
with  other  governmental  entities  and 
this  has  been  added.  The  term 
amendments  has  been  added  in  this  and 
subsequent  regulation  sections,  when 
appropriate,  to  indicate  when 
amendments  are  also  covered  by  the 
section  language. 

1601.0-5  Definitions.  Many 
comments  requested  a  number  of 
changes,  ranging  from  the  addition  of 
many  new  definitions  to  the  deletion  of 
several  terms.  As  a  result,  the 
definitions  section  was  carefully  re¬ 
examined  and  a  number  of  changes 
were  made.  Definitions  were  added  for: 

"Capability” — this  is  because  the  term 
is  central  to  the  planning  process  and 
needs  to  be  clearly  understood. 

“Threshold  levels”  and  “threshold 
analyses” — these  terms  are  used 
relative  to  the  land  use  planning  process 
in  connection  with  the  rulemaking  on 
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coal  management.  They  are  clearly 
applicable  to  the  entire  land  use 
planning  process  and  have,  therefore, 
been  added  to  this  rulemaking.  While  no 
comments  were  received  on  these  terms 
in  the  proposed  planning  rulemaking, 
these  issues  were  discussed  at  length  in 
the  comments  on  the  proposed  coal 
management  rulemaking.  Those 
comments,  as  they  relate  to  land  use 
planning,  have  been  considered  as  a 
part  of  this  final  rulemaking. 

The  following  definitions  were 
deleted: 

“Land  use  analysis”  and  “surface 
owner" — these  terms  are  each  used  in 
only  one  section  of  the  rulemaking  and 
are  defined  at  these  points  (Land  Use 
Analysis  at  §  1601.&^  and  Surface 
Owner  at  §  1601.3(p).) 

“Minimum  acceptable  levels  or 
standards” — this  is  no  longer  used  in  the 
text  of  the  rulemaking,  since  the  concept 
did  not  prove  to  be  practical. 

The  following  definitions  have  been 
modified: 

“Areas  of  Critical  Environomental 
Concern” — (see  general  issue  #1). 

“Public” — to  respond  to  comments 
asking  for  more  detail. 

“Resource  management  plan” — to 
respond  to  many  very  constructive 
suggestions  for  making  this  a  more 
operational  definition  of  what  the  plan 
should  be. 

“Conformance  and  conformity” — to 
clarify  and  tighten  the  definition,  in 
response  to  many  comments,  by 
substituting  “decisions”  for  “intent  and 
expected  results”  as  part  of  the  test  of 
whether  a  proposed  action  was  in 
conformance  with  the  plan. 

1601.0-6  Environmental  Impact 
Statement  Policy.  This  clear  statement 
of  policy  was  generally  appreciated  by 
those  filing  comments.  The  reference  to 
District  Manager  and  State  Director 
responsibilities  was  deleted  since  it  was 
covered  under  .0-4  Responsibilities. 

1601.0-7  Scope.  A  comment 
recommended  the  addition  of  language 
to  make  it  clear  that  the  rulemaking 
covers  the  preparation  of  resource 
management  plans  on  areas  where  the 
Federal  interest  is  only  in  the  mineral 
estate.  This  suggestion  was  adopted  an 
a  new  paragraph  (b)  has  been  added  to 
the  section  to  clarify  this  point. 

1601.0-6  Principles.  Many  of  the 
comments  wanted  additional  principles 
added  to  the  section  to  cover  a  concern 
of  the  person  or  group  making  the 
comment.  Each  of  the  suggestions  was 
carefully  considered  but  no  new 
principles  have  been  added  because  the 
section  reflects  the  requirements  of  the 
Federal  Land  Policy  and  Management 


Act  and  sets  necessary  principles  for 
use  in  the  land  use  planning  process. 

Other  comments  suggested  addition  to 
or  clarification  of  the  listed  principles. 

As  the  result  of  these  comments,  we 
made  the  following  changes  in  this 
section:  (1)  The  principle  on  ACECs  in 
subsection  (c)  has  been  modified  to  » 
conform  more  precisely  to  the  law;  (2) 
The  impact  principle  in  subsection  (g) 
has  been  expanded  to  reflect  our 
concern  over  impact  of  Federal  mineral 
development  on  overlying  private 
surface;  (3)  The  principle  on  public 
involvement  in  subsection  (1)  has  been 
expanded  to  indicate  that  there  would 
be  opportunity  to  comment  on  related 
guidance.  The  process  for  this  is 
specified  in  §  1601.1-l(b)  and  related 
guidance  means  policy  and  direction 
prepared  at  the  State  Directors’  level: 
and  (4)  The  term  “detriments”  has  been 
included  in  subsection  (i)  to  confirm  that 
detriments,  as  well  as  benefits,  would 
be  considered. 

1601. 1- 1  Guidance  for  Planning. 
Several  comments  were  critical  of  the 
fact  that  the  guidance  provided  for  in 

§  1601.1(b)  of  the  proposed  rule  was  not 
clearly  defined  nor  was  the  method  for 
formulation  of  that  guidance  outlined. 
These  points  were  well  made  and  the 
section  has  been  rewritten  to  meet  most 
of  these  criticisms.  The  section  now 
states  what  guidance  is,  what  it  is 
limited  to,  and  how  it  is  to  be 
formulated. 

Specific  concern  was  expressed  over 
how  the  public  was  to  be  involved  in  the 
formulation  of  guidance  developed  by 
the  State  Director.  The  final  rulemaking 
provides  for  public  comment  on  this 
guidance  during  the  process  of  using  it 
in  plan  formulation.  If  such  guidance  is 
found,  through  that  process,  to  be 
inappropriate,  it  will  be  reconsidered  by 
the  State  Director,  within  the  constraints 
proposed  by  national  level  policy  and 
guidance. 

Several  of  the  comments  compared 
this  section  to  the  regional  and  national 
planning  process  proposed  by  the  Forest 
Service  in  their  first  proposed 
rulemaking  on  planning,  and  to  the 
detailed  policy  and  resource  related 
criteria  proposed  by  the  Forest  Service 
at  that  time.  The  comments  suggested 
similar  material  be  included  in  the 
Interior  Department’s  rules.  These 
features  of  the  Forest  Service  proposed 
rulemaking  are  interesting  and  will  be 
considered  as  the  Bureau  of  Land 
Management  further  improves  its  policy 
and  program  decisionmaking  processes, 
but  Aey  are  not  within  the  scope  of  this 
rulemaking. 

1601.1- 2  Planning  Area.  The 
designation  of  a  resource  area  as  the 


unit  for  which  resource  management 
plans  will  generally  be  prepared 
appeared  at  §  1601.1(a)  in  the  proposed 
rulemaking.  Several  comments 
expressed  the  need  for  consideration  of 
a  variety  of  factors  and  for  local 
government  coordination  in  selecting  a 
planning  area.  The  language  has  not 
been  changed  in  the  final  rulemaking 
because  it  provides  the  description 
needed  to  insure  adequate  planning 
areas. 

1601.1-3  Interdisciplinary  Approach. 
This  provision  appeared  as  §  1601.2  in 
the  proposed  rulemaking.  A  large 
number  of  comments  wanted  this 
section  strengthened  and  the 
interdisciplinary  approach  made  a 
specific  part  of  the  rulemaking  to  assure 
the  use  of  interdisciplinary  teams  at 
each  step  of  the  planning  process.  The 
language  of  this  section  has  been 
strengthened  as  suggested  in  the 
comments  to  make  it  clear  that  the 
interdisciplinary  team  approach  is  to  be 
used  in  each  step  of  the  planning  . 
process.  The  final  rulemaking  also 
adopts  the  Council  on  Environmental 
Quality  regulation  (40  CFR  Part  1500) 
language  on  the  composition  of  a  team. 
Finally,  the  section  adopts  a  suggestion 
by  a  commentator  that  other 
governmental  personnel  may  serve  on 
interdisciplinary  teams  in  response  to  a 
request  by  a  State  or  local  government 
agency. 

§  1601.2. — Because  of  editorial 
adjustments  in  the  preceding  material, 
this  section  is  not  used  in  the  final 
rulemaking. 

1601.3  Public  Participation.  This 
section  generated  a  large  number  of 
comments  which  generally  called  for 
more  detail  to  more  clearly  spell  out  the 
Bureau  of  Land  Management’s 
obligations  and  the  public’s 
opportunities  for  participation  in  the 
planning  process.  The  following  changes 
were  made  in  response  to  these 
suggestions: 

(1)  The  Director  will  publish  a 
planning  schedule  early  in  each  Bscal 
year  to  inform  the  public  of  the  Bureau 
of  Land  Management’s  planning 
program  for  the  coming  year,  the  status 
of  on-going  plans  and  the  actions  to  be 
taken  on  those  plans  during  that  year. 
This  schedule  will  not  be  binding  on  the 
Bureau  of  Land  Management  in  that  if 
necessary  to  meet  unanticipated 
national  needs,  a  plan  may  be  started 
during  a  fiscal  year  even  if  it  is  not  a 
part  of  the  schedule,  and  other 
scheduled  plans  may  be  postponed 
accordingly.  The  schedule  is  designed  to 
give  the  public  advice  as  to  the  action 
that  the  Bureau  of  Land  Management 
proposes  to  take  on  its  planning  program 
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during  the  coming  fiscal  year  and  to 
project  planning  starts  over  the  next 
three  years,  so  the  public  can  be  aware 
of  and  comment  on  the  priorities 
reflected  in  the  projected  new  starts. 
These  comments  will  be  used  in  refining 
the  schedule  for  these  future  years. 

(2)  A  public  participation  plan  is  now 
required  to  guide  public  involvement  in 
the  planning  process.  This  required  plan, 
which  several  of  the  comments  felt  was 
necessary,  will  help  ensure  a 
coordinated  and  effective  program  of 
public  participation  during  the  planning 
process.  As  guidance  to  those  preparing 
the  public  participation  plan,  language 
was  included  in  the  section  that 
specifies  the  purpose  of  public 
involvement  in  the  planning  process. 

(3)  Many  comments  suggested  the 
identification  of  specific  mandatory 
public  comment  opportunities  at  defined 
points  in  the  planning  process.  This  has 
been  done,  and  is  included  at 
appropriate  points  in  §§  1601.5  and 
1601.6  of  this  rulemaking.  These  points 
are  summarized  in  a  new  subsection  (e) 
in  this  section  on  public  participation. 
Also,  standards  have  been  specified  for 
both  content  and  distribution  of  media 
notice  used  to  start  the  planning 
process. 

(4)  The  mailing  list  to  be  maintained 
by  the  District  Manager  was  recognized 
as  significant.  In  response  to  several 
interests  and  groups  asking  to  be 
automatically  included,  this  section  has 
been  changed  to  require  the  District 
Manager  to  place  any  individual  or 
group  on  this  list  who  so  requests. 
Access  to  the  record  of  public  meetings 
was  also  of  considerable  interest  to 
those  making  comments  and  the  final 
rulemaking  makes  the  summary  of 
public  participation  activities  available 
for  public  review  and  open  for  addition 
or  clarification  by  participants. 

Many  comments  suggested  wider 
distribution  of  planning  documents.  This 
has  been  provided  for,  as  well  as 
distribution  of  single  copies  of  such 
documents  to  members  of  the  public,  on 
request  and  without  charge. 

In  coordination  with  the  coal 
regulations  which  are  being  prepared 
simultaneously  with  this  rulemaking,  the 
section  in  those  regulations  is 
referenced  which  explains  how  surface 
owner  indication  of  preference,  pursuant 
to  the  Surface  Mining  Control  and 
Reclamation  Act,  will  be  used.  Also,  a 
paragraph  has  been  added  to 
incorporate  the  hearing  requirements  of 
the  Coal  Leasing  Amendments  Act,  if 
coal  is  involved. 

1601.4  Coordination  With  Other 
Federal  Agencies,  State  and  Local 
Governments,  and  Indian  Tribes.  In 


response  to  several  suggestions,  the 
objectives  of  such  coordinations,  as 
established  by  the  Federal  Land  Policy 
and  Management  Act,  are  stated.  The 
coordination  prescribed  by  this  section 
is  intended  to  include  Alaska  Native 
Leaders  and  Alaska  Native  Regional 
Corporations  or  Village  Corporations 
whenever  they  are  affected  by  the  land 
use  plan.  This  full  reference  is  not  used 
at  every  possible  point  in  the 
regulations,  for  the  sake  of  brevity. 

1601.4- 1  Coordination  by  the  State 
Direcors.  References  to  the  State 
Director  as  a  “primary”  point  for 
coordination  with  certain  groups  in  this 
section  and  District  Managers  as 
“primary”  points  in  §  1601.4-2  have 
been  deleted.  This  language  created 
confusion  for  readers  of  the  proposed 
rulemaking  and  was  misleading  since 
either  official  could  be  the  primary  point 
depending  on  the  stage  of  guidance 
development  or  planning.  New  language 
has  been  added,  consistent  with  several 
comments,  to  require  the  State  Director 
to  provide  reasons  why  an 
inconsistency  exists  in  guidance  to 
District  Managers,  and  cannot  be 
remedied.  It  also  requires  the  State 
Director  to  notify  any  Federal  agency. 
State  or  local  government,  or  Indian 
tribe  with  whom  guidance  consistency  is 
not  achieved  and  indicate  what  process 
may  lead  to  the  resolution  of  such  an 
inconsistency. 

1601.4- 2  Coordination  by  the 
District  Manager.  Requests  to  be 
automatically  placed  on  the  mailing  list 
were  received  from  several  interests  and 
language  was  included  indicating  that 
they  would  be  placed  on  the  District 
Manager’s  mailing  list,  on  request  to  the 
District  Manager.  In  addition,  the 
District  Manager  will  notify  any  Federal 
agencies  he  has  reason  to  believe  would 
be  concerned,  even  if  they  have  not 
requested  such  notice. 

The  role  of  an  Advisory  Council 
formed  under  section  309  of  the  Federal 
Land  Policy  and  Management  Act  was 
further  defined  and  clarified  in  response 
to  several  comments. 

Several  critical  comments  expressed 
concern  about  the  meeting  provided  for 
in  §  1601.4-2(b).  A  few  commentators 
wondered  if  the  meeting  would  be 
arranged  with  one  or  more  groups  and 
exclude  others  and  not  be  a  truly 
representative  meeting.  The  language 
had  been  placed  in  the  proposed 
rulemaking  to  make  clear  that  the 
District  Manager  would  hold  meetings  to 
explain  the  planning  process  with  any  of 
the  addressees  requesting  such  a 
meeting.  Because  of  the  concern  and 
misunderstanding  about  this  section,  it 
has  been  deleted  from  the  final 


rulemaking,  since  District  Managers  are 
already  available  for  meetings  with  any 
person  or  group  that  has  concerns  about 
the  public  lands,  including  the  planning 
process.  Such  meetings  will  be  on  an  ad 
hoc  basis  and  no  special  or  favored 
treatment  will  be  provided  any  person 
or  group. 

1601.4- 3  Consistency  Requirements. 
Many  comments  feared  the  Bureau  was 
going  too  far  toward  consistency  with 
State  and  local  government  and  others 
called  for  additional  areas  of 
consistency.  After  study,  it  was 
concluded  that  the  language  in  the 
proposed  rule  carries  out  the  intent  of 
the  Federal  Land  Policy  and 
Management  Act,  with  the  addition  of 
language  that  consistency  with  State 
and  local  government  policies  and 
programs  will  only  be  achieved  if 
consistent  with  Secretarial  policies  and 
programs. 

A  few  comments  raised  the  question 
of  what  constituted  officially  adopted 
and  approved  resource  related  policies, 
plans  or  programs  of  State  or  local 
government  or  Indian  tribes.  This 
language  includes  such  items  as  a 
county-wide  zoning  plan  adopted  by  the 
appropriate  county  agency  or  county 
commissioners  or  a  state-wide  policy  or 
planning  document  that  has  been 
prepared  and  approved  pursuant  to 
State  legislation  or  an  executive  order  of 
the  chief  executive  of  a  State,  when  that 
officer  has  authority  to  prepare  and 
approve  such  a  policy  or  plan. 

1601.5  Resource  Management 
Planning  Process.  There  were  a  number 
of  comments  suggesting  different 
planning  processes.  These  were 
carefully  examined.  The  basic  process 
proposed  is  retained  since  it  is 
professionally  sound  and  is  parallel  to 
the  proposed  Forest  Service  process — a 
coordination  objective  important  to  both 
Forest  Service  and  the  Bureau  of  Land 
Management.  Some  comments  were 
received  about  the  relationship  between 
the  process  actions.  This  has  been 
clarified,  by  explaining  that  some 
actions  can  proceed  simultaneously  and 
that  some  may  be  repeated,  as 
necessary,  as  new  information  is 
developed.  The  use  of  an 
interdisciplinary  team  at  each  action 
step  is  acknowledged  and  required  by 
language  in  §  1601.1-3.  It  is  not  repealed 
in  each  part  of  §  1601.5  to  reduce 
repetition  in  the  rulemaking. 

1601.5- 1  Identification  of  Issues. 
Concerns,  and  Opportunities.  The 
comments  were  of  the  view  that  this 
section  needed  to  be  more  specific  on 
the  issues  of  public  involvement, 
governmental  coordination  and 
interdisciplinary  approach.  The  section 
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was  amended  to  include  language  that 
specifies  the  interrelationship  of  public 
involvement  and  governmental 
coordination,  and  to  require  that  this 
action  would  be  repeated  as  necessary 
during  the  planning  process. 

1601.5- 2  Development  of  Planning 
Criteria.  The  importance  of  this  section 
was  demonstrated  by  the  many 
comments  received.  As  requested,  a 
specifc  requirement  for  public  comment 
on  the  draft  criteria  is  now  required. 
Major  concern  was  expressed  over  the 
adequacy  of  inventory  data  to  be  used 
for  planning.  This  concern  was  focused 
on  this  section  and  the  following  section 
on  Inventory  Data  and  Information 
Collection  (§  1601.5-3).  Since  planning 
criteria  guide  inventory  collection,  the 
substantive  guidance  on  inventory  has 
been  placed  in  this  section.  The  issue 
was  whether  minimum  standards  for 
inventory  were  needed.  After  careful 
analysis,  it  was  decided  to  not  set 
minimum  standards,  but  to  establish 
clear  policy  on  priority  for  inventory  and 
to  emphasize  the  Council  on 
Environmental  Quality  regulation  on 
NEPA  requirements  for  worst  case 
analysis  and  appropriate  monitoring  in 
cases  of  poor  or  uncertain  inventory 
data. 

When  time  and  funds  for  inventory 
are  limited,  priority  will  be  given  to 
information  and  inventory  data 
collection  related  to  potential  decisions 
with  greatest  impact  and  to  which 
additional  information  and  data  would 
make  the  greatest  difference.  Impact 
means  both  implication  for  national 
policy,  statutes,  regulations  or  court 
decisions,  and  impact  on  social  and 
environmental  values. 

1601.5- 3  Inventory  Data  and 
Information  Collection.  The  major 
concerns  about  inventory  adequacy  and 
quality  were  addressed  in  the  preceding 
section  and  no  substantive  change  has 
been  made  in  this  section.  The  reference 
to  inventory  data  identifying  potential 
ACECs  has  been  deleted  since  such 
potential  areas  will  not  be  identified 
until  the  criteria  listed  in  §  1601.5-4  are 
applied  during  the  Management 
Situation  Analysis.  A  comment 
regarding  duplication  of  Federal  and 
State/local  government  data  collection 
was  addressed  in  §  1601.4-2  which  now 
indicates  that  such  duplication  shall  be 
avoided  through  early  coordination  by 
the  District  Manager. 

1601.5- 4  Analysis  of  the 
Management  Situation.  This  section  is 
now  limited  to  capability  analysis,  as 
suggested  by  one  comment,  and 
suitability  determinations  are  to  be  a 
conclusion  of  the  plan.  The  major 
change  in  this  section  is  inclusion  of 


criteria  for  identifying  potential  ACECs, 
which  are  then  to  be  explicitly 
considered  in  the  formulation  of  the 
plan.  The  need  for  such  criteria  was 
pointed  out  in  many  comments.  The  - 
criteria  that  was  adopted  in  this  section 
of  the  rulemaking  conform  to  the 
proposed  guidelines  published  June  6. 
1979,  for  comment.  (See  general  issue 
#1.) 

Another  change  that  was  adopted  in 
response  to  comments  was  the  inclusion 
in  the  rulemaking  of  an  additional  factor 
for  consideration  covering  opportunities 
to  resolve  public  issues  and 
management  concerns.  The  comments 
that  requested  language  in  the  section  to 
‘  recognize  the  degree  of  local 
dependence  on  resources  from  public 
lands  have  been  adopted  and  the 
change  jnade.  Finally,  the  rulemaking 
was  amended  as  suggested  to  bring  the 
planning  rulemaking  into  coordination 
with  the  provisions  of  the  coal 
management  rulemaking  as  it  relates  to 
the  extent  of  coal  lands  in  a  planning 
area. 

1801.5- 5  Formulation  of 
Alternatives.  This  section  generated  a 
great  deal  of  comment  and  concern  that 
it  might  not  be  in  compliance  with  the 
Council  on  Environmental  Quality 
regulations  on  NEPA.  It  is  the  Bureau  of 
Land  Management's  intent  to  be  fully  in 
compliance  with  those  regulations,  and 
the  section  has  been  revised 
accordingly.  The  no  action  alternative 
has  been  defined  to  mean  continuation 
of  present  levels  or  systems  of  resource 
use.  To  accommodate  the  need  to 
formulate  all  “reasonable”  alternatives, 
but  yet  keep  the  number  of  alternatives 
to  a  comprehendable  number,  the 
regulations  provide  for  treating  specific 
alternative  proposals,  when  appropriate, 
as  subalternatives  to  one  or  more  of  the 
major  alternatives. 

1601.5- 6  Estimation  of  Effects  of 
Alternatives.  Again,  in  response  to 
many  comments,  that  the  Bureau  of  Land 
Management  might  not  be  in  compliance 
with  Council  on  Environmental  Quality 
regulations  on  NEPA.  the  excerpt  from 
those  regulations  has  been  deleted  and. 
in  lieu  thereof,  have  cited  and  thereby 
incorporated  the  relevant  portion  of  the 
Council  on  Environmental  Quality 
regulations  on  NEPA  in  their  entirety.  In 
addition,  language  requiring  the 
documentation  to  indicate  reliability  of 
the  data  and  estimates  is  included. 

1601.5- 7  Selection  of  Preferred 
Alternative.  The  reference  to  annotation 
of  alternatives  is  deleted,  since  this 
subject  is  governed  by  the  language  of 

§  1601.7-2.  An  addition  was  made  to 
indicate  that  the  draft  plan  and  related 
draft  environmental  impact  statement 


would  be  provided  directly  to  the 
Governor  when  coal  determinations  are 
involved.  This  change  brings  the  final 
rulemaking  into  conformance  with 
provisions  of  the  coal  management 
rulemaking. 

1601.5- 8  Selection  of  the  Resource 
Management  Plan.  Several  comments 
wanted  the  Governor  of  the  affected 
State  to  be  given  the  opportunity  to 
review  the  recommended  resource 
management  plan  concurrently  with  the 
State  Director.  This  suggestion  was  not 
adopted.  The  Governor  will  have  made 
input  during  the  planning  process,  with 
special  involvement  for  coal  issues,  and 
the  final  management  d4cision  is  left  to 
the  State  Director,  A  few  of  the 
comments  expressed  confusion  by  the 
proposed  rulemaking  in  that  it  was  read 
as  requiring  the  District  Manager  to 
select  the  previously  developed 
preferred  alternative  without  being  able 
to  seriously  consider  other  alternatives 
as  required  by  the  NEPA  regulations  of 
the  Council  on  Environmental  quality. 
This  was  not  the  intention  of  the 
proposed  rulemaking.  The  intent  was  to 
be  in  compliance  with  the  CEQ 
regulations  and  the  language  causing  the 
confusion  has  been  eliminated. 

1601.5- 9  Monitoring  and  Evaluation. 
A  large  number  of  comments  wanted 
this  section  to  give  more  detail  as  to 
how  this  process  would  be  carried  on 
and  the  impact  the  process  would  have 
on  a  resource  management  plan.  The 
section  has  been  expanded  and  much 
greater  detail  provided.  Also,  the 
monitoring  and  evaluation  process  was 
tied  back  to  other  parts  of  this 
rulemaking  and  the  entire  planning 
process.  The  amendment  incorporates 
established  thresholds  as  a  benchmark 
for  the  monitoring  and  evaluation 
process,  and  requires  the  monitoring  and 
evaluation  reports  to  be  written  and 
available  for  public  review. 

1601.6- 1  Resource  Management  Plan 
Approval  and  Administrative  Review. 
Several  comments  requested  that  this 
section  be  amended  to  require  the  State 
Director  to  document  his  action  on  the 
plan  in  writing  for  the  record.  This  was 
our  intent  and  the  section  has  been 
amended  accordingly.  , 

Another  amendment  was  the  addition 
of  a  paragraph  setting  out  detail  for 
handling  an  area  of  critical 
environmental  concern  during  the 
concurrence  step  if  the  ACEC  is  of 
national  or  international  significance. 
This  amendment  was  made  in  response 
to  the  large  number  of  comments 
requesting  specificity  on  areas  of  critical 
environmental  concern  in  various 
.  sections  of  the  final  rulepiaking.  In 
response  to  another  comment  on  this 
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section,  language  has  been  added  to  the 
section  that  permits  portions  of  the  plan 
not  being  protested  to  be  approved, 
while  the  protest  is  being  considered. 
Public  notice  and  opportunity  for 
comment  is  required  for  any  significant 
change  made  in  response  to  a  protest. 

Nearly  all  of  the  comments  on  this 
section  supported  the  creation  of  a 
protest  procedure  for  use  in  connection 
with  the  resource  management  plan 
process.  A  number  of  recommendations 
were  made  on  how  the  protest  process 
should  be  implemented.  After  studying 
the  comments,  it  was  recognized  that  . 
the  protest  procedure  provided  for  in  the 
proposed  rulemaking  was  not  adequate 
and  an  entirely  new  protest  provision 
has  been  added  to  the  final  rulemaking. 
The  new  protest  procedure  reflects 
many  of  the  points  made  in  the 
comments  on  this  point.  A  question  of 
considerable  concern  on  the  part  of 
those  commenting  on  the  protest  process 
was  who  would  have  standing  to 
protest.  The  protest  process  gives 
standing  to  anyone  who  is  adversely 
affected  and  who  has  participated  in  the 
planning  process.  In  determining  who 
has  an  interest  that  is  or  might  be 
adversely  affected,  the  Bureau  of  Land 
Management  will  be  very  liberal  and 
will  reflect  the  interpretations  handed 
down  by  the  courts  and  administrative 
tribunals  in  the  last  few  years.  The 
liberal  interpretation  will  be  emphasized 
in  the  manual  section  issued  as  backup 
to  this  rulemaking.  It  would  allow 
individuals  and  organizations  that 
participated  in  the  planning  process, 
even  if  they  were  not  located  in  or  near 
the  area  covered  by  a  resource 
management  plan,  to  protest  the 
approval  or  amendment  of  a  resource 
management  plan.  In  order  to  have  an 
interest  that  is  or  might  be  adversely 
affected,  individuals  or  organizations 
w  ould  only  need  to  show  that  lands  in 
the  planning  area  or  similar  lands  were 
used  by  them  and  the  resource 
management  plan  would  deny  or  alter 
their  use  of  the  lands.  There  would  be 
no  need  to  show  an  economic  interest 
that  is  or  might  be  adversely  affected  by 
the  approval  or  amendment  of  the 
resource  management  plan  in  order  to 
have  standing  to  protest.  The 
Department  does  not  intend  that  this 
regulation  affect  in  any  way 
requirements  for  standing  for  judicial 
review  of  a  decision  to  adopt  or  revise  a 
plan. 

A  protest  may  raise  only  those  issues 
which  were  submitted  for  the  record  by 
the  protestor  during  the  planning 
process.  This  is  in  line  with  our  desire  to 
insure  that  interested  parties  participate 
fully  during  the  planning  process.  A 


protest  may  be  carried  to  the  Director 
and  the  Director  has  discretion  whether 
to  hear  the  protest.  Protests  on  aspects 
of  the  plan  which,  when  implemented, 
would  be  subject  to  appeal  under  43 
CFR  Part  4  or  any  other  protest 
procedure  provided  by  this  title  will  not 
be  heard.  Generally,  protests  will  be 
heard  when  the  issue  is  apparent 
noncompliance  with  policy  guidance, 
major  change  in  the  use  of  resources  in  a 
resource  area,  or  a  novel  or  precedent 
setting  departure  from  existing  resource 
management  practices. 

1601.6- 2  Conformity  and 
Implementation.  The  major  concern  of 
the  comments  on  §  1601.6-2  was  that 
budget  contraints  could  nullify  major 
portions  of  the  resource  management 
plan,  if  delayed  until  funds  are  available 
to  carry  them  out.  No  change  was  made 
in  this  provision  in  recognition  of  the 
fact  that  budget  constraints  will  impose 
limitations  on  actions.  However,  actions 
that  are  funded  must  be  in  conformance 
with  the  plan  and  the  plan  is  a  major 
source  of  data  for  program  and  budget 
justification.  In  response  to  the 
complaint  raised  in  a  few  of  the 
comments  that  all  future  actions  within 
an  area  covered  by  a  resource 
management  plan  must  comply  with  that 
plan,  language  added  to  the  section 
confirms  our  intent  that  the  plan  is  to 
control  future  actions. 

Some  concern  was  expressed  about 
the  degree  to  which  change  could  be 
made  in  existing  occupancy  and  use, 
based  on  the  plan.  The  regulations  are 
clarified  to  explain  that  such  change 
must  be  authorized  by  law,  regulation 
and  the  terms  of  the  existing  permit, 
contract,  cooperative  agreement  or  other 
instrument  of  occupany  or  use. 

1601.6- 3  Changing  the  Resource 
Management  Plan.  Comments  made  on 
this  section  expressed  concern  that  the 
language  on  maintenance  was  broad 
enough  to  allow  an  inappropriate 
change  in  the  resource  management  plan 
through  the  maintenance  process.  The 
maintenance  provisions  have  been 
tightened  to  clarify  the  scope  of  changes 
in  a  resource  management  plan 
contemplated  by  the  maintenance 
process. 

Several  comments  questioned  the 
adequacy  of  the  amendment  provisions 
of  the  proposed  rulemaking  and 
expressed  the  fear  that  the  resource 
management  plan  process  could  be 
undone  by  a  loose  amendment  process. 
A  number  of  changes  were  suggested.  In 
response  to  those  suggestions,  the  final 
rulemaking  tightens  the  amendment 
process.  An  amendment  can  be 
generated  by  the  need  to  consider 
monitoring  findings  and  new  data  or  a 


change  in  policy.  It  can  also  be 
generated  by  consideration  of  a 
proposal  presented  in  an  application. 

The  amendment  process  is  made  subject 
to  the  public  participation  and  the 
governmental  coordination  process 
provided  for  in  earlier  sections  of  this 
rulemaking.  Another  step  in  the 
amendment  process  is  the  inclusion  of  a 
provision  for  a  protest  of  an  amendment 
under  the  protest  procedure  established 
in  the  rulemaking. 

Several  comments  suggested  that  an 
environmental  impact  statement  be 
prepared  for  amendments.  The 
amendment  process  requires  an 
environmental  analysis  and 
environmental  impact  statements  will  be 
prepared  if  the  impact  on  the  human 
environment  is  significant.  Finally,  the 
section  requires  the  concurrence  of  the 
Director  on  any  amendment  that 
impacts  an  area  of  critical 
environmental  concern,  the  designation 
of  which  had  the  concurrence  of  the 
Director. 

Comments  on  the  review  and  revision 
process  complained  that  it  was  not  clear 
whether  a  revision  requires  the  same 
planning  steps  as  does  the  preparation 
of  a  resource  management  plan.  Since 
this  was  our  intent,  the  language  has 
been  clarified.  Another  comment 
suggested  that  the  15  year  period  for  . 
revision  was  too  long  and  that  it  should 
be  shortened.  In  this  same  vein,  several 
comments  wanted  the  review  period  to 
be  reduced  to  less  than  five  years.  The 
final  rulemaking  requires  the  revision  of 
a  resource  management  plan  at  least 
every  10  years  which  is  the  same  period 
provided  in  the  current  Forest  Service 
proposed  rule.  All  mention  of  the  review 
process  is  removed  since  the  review 
process  is  continuing  and  guided  by  the 
provisions  for  monitoring  and  evaluation 
specified  in  the  plan  itself. 

1601.6-4  Situations  Where  Actions 
Can  Be  Taken  Based  on  Another 
Agency’s  Plan  or  a  Land  Use  Analysis. 
The  comments  on  §  1601.6-4 
recommended  that  the  section  be 
rewritten  to  make  it  clearer.  This 
suggestion  was  adopted  and  the  entire 
section  was  rewritten  in  an  effort  to 
clarify  it.  As  part  of  the  rewrite,  the 
definition  of  the  term  "land  use 
analysis”  was  incorporated  in  the 
section  since  this  is  the  only  place  in  the 
rulemaking  that  the  term  is  used.  The 
land  use  analysis  process  will 
incorporate  the  governmental 
coordination  and  consistency  procedure 
and  the  protest  procedure  provided  for 
in  this  rulemaking.  The  amendment 
includes  the  requirement  that  the 
decision  to  approve  a  land  use  analysis 
supporting  a  coal  lease  must  be  made  by 
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the  Department  of  the  Interior  official 
who  has  been  delegated  coal  leasing 
authority. 

In  response  to  other  comments, 
standards  have  been  established 
regarding  the  acceptability  of  another 
agency's  plan  as  a  base  for  mineral 
estate  resource  management  action. 

1601.6- 5  Management  Decision 
Review  by  Congress,  Two  comments 
were  received  on  this  section.  One  of 
the  comments  asked  a  question  and  the 
other  recommended  that  the  section  be 
broadened  in  its  application.  No 
changes  were  made  in  this  section  since 
it  is  basically  a  restatement  of  a 
requirement  of  the  Federal  Land  Policy 
and  Management  Act  as  it  applies  to  the 
land  use  planning  process  and  the 
elimination  of  a  major  use  by  that  plan. 

1601.6- 6  Designation  of  Areas 
Unsuitable  for  Surface  Mining.  The 
comments  on  this  section  complained 
that  the  proposed  rulemaking  was  vague 
and  did  not  conform  to  the  provisions  of 
the  Federal  Coal  Leasing  Amendments 
Act  as  carried  out  in  the  regulations  of 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  The  final 
rulemaking  contains  language  that 
clarifies  the  process  of  declaring  lands 
unsuitable  for  mining  of  coal  under 
section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  and  for 
other  minerals  under  section  601  of  that 
Act.  The  amendment  also  makes  the 
final  rulemaking  compatible  with  the 
regulations  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 

1601.6- 7  Designation  of  Areas  of 
Critical  Environmental  Concern.  This 
section  was  added  to  provide  a  focal 
point  for  readers  interested  in  ACEC 
and  to  make  clear  that  approval  of  a 
resouce  management  plan  constitutes 
designation  of  any  ACECs  involved. 

This  does  not  prohibit  ACEC 
designations  from  being  made  on  the 
basis  of  management  framework  plans 
or  management  framework  plan 
amendments  during  the  transition 
period. 

1601.7- 1  Process  Records.  A  few 
comments  expressed  concern  that  the 
proposed  rulemaking  could  be 
interpreted  to  provide  for  keeping  only 
those  documents  that  supported  the 
conclusions  of  the  District  Manager  and 
not  those  that  might  have  led  to  a 
different  conclusion.  This  interpretation 
was  not  intended  and  the  final 
rulemaking  has  been  amended  to  clearly 
indicate  that  all  records  pertaining  to 
the  analysis,  including  the 
environmental  analysis,  shall  be  kept. 

As  suggested  in  a  comment,  the 
supporting  records  will  be  filed  together 


in  one  place,  and  will  be  available  for 
public  review  if  requested. 

1601.7- 2  Authority  Annotation.  A. 
comment  on  this  Section  suggested 
indicating  the  organizational  unit  or 
officer  that  has  authority  for 
implementing  a  feature  of  the  plan,  if  not 
the  State  Director.  The  suggestion  has 
been  adopted. 

1601.7- 3  Plan  and'Environmental 
Impact  Statement  Document.  Several 
comments  on  this  section  expressed 
concern  about  combining  the  resource 
management  plan  and  the 
environmental  impact  statement  into 
one  document.  These  concerns  ranged 
from  the  feeling  that  this  procedure 
would  lead  to  confusion  to  a  statement 
that  this  appears  to  be  a  good  process  if 
the  Bureau  of  Land  Management  is  able 
to  develop  a  format  for  the  combined 
document  that  will  make  clear  the  basis 
for  management  decisions.  The  final 
rulemaking  continues  the  concept  of 
combining  the  resource  management 
plan  and  the  environmental  impact 
statement  into  a  single  document,  but 
the  analysis  of  alternatives  will  be  a 
discrete  section.  This  will  allow  the 
work  on  the  two  aspects  of  the 
document  to  go  forward  together  and 
allow  use  of  the  data  collected  in  the 
most  efficient  manner.  One  comment 
pointed  out  that  the  proposed 
rulemaking  paraphrased  the  regulations 
on  NEPA  of  the  Council  on 
Environmental  Quality  and  omitted 
some  of  the  vital  elements  contained  in 
those  regulations.  In  recognition  of  that 
criticism,  the  section  has  been  amended 
to  make  direct  reference  to  the  Council 
on  Environmental  Quality  regulations  as 
it  relates  to  documentation  of  the 
alternative  selected  and  indication  of 
the  environmentally  referred  alternative. 
Requirement  for  the  document  to  show 
preparers  and  their  qualifications  has 
also  been  added,  as  required  by  Council 
on  Environmental  Quality  regulations. 

In  response  to  the  large  number  of 
comments  that  wanted  more  specificity 
regarding  the  handling  of  areas  of 
critical  environmental  concern,  the 
section  has  been  amended  to  provide  for 
discrete  sections  in  the  plan  document 
for  areas  of  critical  environmental 
concern.  To  maintain  coordination  with 
the  Department  of  the  Interior’s  coal 
management  regulations,  there  will  also 
be  a  discrete  section  indicating  how 
Department  unsuitability  criteria  were 
applied  to  coal  lands,  if  any. 

1601.8  Transition  Period.  An 
exceptionally  large  number  of  comments 
were  directed  to  this  section  of  the 
proposed  rulemaking.  For  the  most  part, 
the  comments  recognized  the  difficult 
problem  faced  by  the  Bureau  of  Land 


Management  during  the  interim  between 
the  issuance  of  this  rulemaking  and  the 
completion  of  resource  management 
plans  for  all  of  its  lands.  The  comments 
recognized  that  the  Bureau  of  Land 
Management  could  not  cease  operations 
on  the  public  lands  until  such  times  as 
the  resource  management  plans  had 
been  completed  but  they  also  did  not 
want  business  to  continue  as  usual,  with 
long  term  land  use  decisions  being  made 
on  inadequate  plans  and  inadequate 
information.  The  comments  were  helpful 
in  that  they  suggested  many  standards 
and  ideas  for  the  interim  period.  These 
suggestions  tended  to  fall  into  two 
categories.  One  set  of  suggestions 
recommended  the  review  of  all  existing 
management  framework  plans  for 
adequacy  independent  of  any  scheduled 
use  of  those  documents  as  a  base  for 
decisionmaking.  Another  set  of 
suggestions  focused  on  the 
establishment  of  standards  for  use  when 
actions  are  proposed,  to  be  used  in 
determining  whether  the  existing 
management  framework  plan  is  an 
adequate  base  for  that  decision.  Special 
concern  was  expressed  regarding  the 
use  of  management  framework  plans  for 
coal  leasing.  The  Bureau  of  Land 
Management  recognized  the  need  for 
inclusion  of  some  standards  in  this 
section  and  adopted  the  second  set  of 
suggestions  as  the  basis  for  using 
existing  management  framework  plans 
in  its  decisionmaking  process.  The 
reasons  for  following  the  second  course 
were  that  the  Council  on  Environmental 
Quality  regulations  on  NEPA  set 
standards  for  public  participation  and 
environmental  analysis  of  proposals  and 
the  alternatives  that  must  be  considered 
in  the  decisionmaking  process  and 
therefore  these  requirements  would  be 
met  before  an  action  could  actually  be 
taken  based  on  a  management 
framework  plan,  since  a  management 
framework  plan  is  followed  by  specific 
action  decisions.  Second,  it  would 
accomplish  little  and  be  a  waste  of 
limited  resources  to  analyze  existing 
management  framework  plans  that  were 
not  about  to  be  used  as  the  basis  of  a 
decisionmaking  action.  The  limited 
resources  of  the  Bureau  of  Land 
Management  could  be  better  used  to 
move  forward  on  a  meaningful  land  use 
planning  program  as  outlined  in  this 
final  rulemaking. 

The  amendments  for  this  section 
provide  for  a  number  of  changes  from 
the  proposed  rulemaking  and  are 
designed  to  meet  the  concerns 
expressed  in  the  comments.  First,  a 
provision  has  been  placed  in  the  section 
that  directs  the  Director  to  make  a 
determination  of  how  on-going 
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management  framework  plan  efforts  will 
be  subject  to  the  provisions  of  this 
rulemaking.  This  determination  will  be 
made  available  to  the  public  in  the 
published  schedule  called  for  in  §  1601.3. 
The  schedule  will  also  make  clear  to  the 
public  the  location  and  status  of  on¬ 
going  planning  as  well  as  new  starts 
expected  during  the  next  three  fiscal 
years.  Comments  will  be  requested  on 
the  new  starts  which  will  assist  the 
Bureau  of  Land  Management  in 
establishing  priorities  for  planning.  The 
final  rulemaking,  with  certain  specified 
limitations,  makes  existing  management 
framework  plans  the  basis  of  decisions 
on  proposed  action  until  such  time  as 
they  are  replaced  by  a  resource 
management  plan.  The  section  sets 
standards  to  guide  the  District  Manager 
in  his  use  of  the  existing  management 
framework  plan.  It  is  made  clear  that 
action  can  be  taken  only  if  it  is  in 
conformance  with  a  management 
framework  plan  in  which  there  had  been 
adequate  public  participation  and 
governmental  coordination,  and  then 
only  after  any  other  process  associated 
with  the  proposal,  including  full 
compliance  with  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508).  If  the  action  is  not 
in  conformance  with  the  existing 
management  framework  plan,  the 
management  ft'amework  plan  may  be 
amended  using  the  resource 
management  plan  amendment  process. 

A  section  has  been  added  making  it 
clear  that  action  based  on  on-going 
management  framework  plans  prepared 
under  court  order  will  not  require  further 
processing  under  these  regulations. 

While  recognizing  that  these  changes 
will  not  meet  all  of  the  objectives  raised 
in  the  comments,  it  does  represent  a 
concerted  effort  to  allow  the  Bureau  of 
Land  Management  to  continue  to  carry 
on  its  day-to-day  administration  of  the 
public  lands  in  a  manner  that  complies 
with  the  mandate  of  the  Federal  Land 
Policy  and  Management  Act  and  other 
applicable  laws,  while  proceeding  with 
the  task  of  completing  resource 
management  plans  for  all  of  the  public 
lands. 

Editorial  and  language  changes 
needed  to  clarify  the  rulemaking  have 
been  made. 

The  principal  author  of  this 
rulemaking  is  Robert  A.  Jones.  Chief  of 
the  Office  of  Planning,  Inventory,  and 
Environmental  Coordination,  Bureau  of 
Land  Management,  assisted  by  the 
Office  of  Legislation  and  RegiUatory 
Management.  Bureau  of  Land 
Management,  and  the  Office  of  the 
Solicitor,  Department  of  the  Interior. 


Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Under  the  authority  of  section  201  and 
202  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1711 
and  1712),  Subchapter  A.  Chapter  II, 

Title  43  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  Part 
1600  as  set  out  below. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

August  1, 1979. 

PART  1600— PLANNING, 
PROGRAMMING,  BUDGETING 

Subpart  1601— Planning 

Sec. 

1601.0-1  Purpose. 

1601.0-2  Objective. 

1601.0-3  Authority. 

1601.0-4  Responsibilities. 

1601.0-5  Definitions. 

1601.0-6  Environmental  Impact  Statement 
Policy. 

1601.0-7  Scope. 

1601.0-8  Principles. 

1601.1  Resources  Management  Planning — 
General. 

1601.1- 1  Guidance  for  planning. 

1601.1- 2  Planning  area. 

1601.1- 3  Interdisciplinary  approach. 

1601.3  Public  participation. 

1601.4  Coordination  with  other  Federal 
Agencies,  State  and  local  governments, 
and  Indian  Tribes. 

1601.4- 1  Coordination  by  State  Directors. 

1601.4- 2  Coordination  by  District  Manager. 

1601.4- 3  Consistency  requirements. 

1601.5  Resource  management  planning 
process. 

1601.5- 1  Identification  of  issues. 

1601.5- 2  Development  of  planning  criteria. 

1601.5- 3  Inventory  data  and  information 
collection. 

1601.5- 4  Analysis  of  the  management 
situation. 

1601.5- 5  Formulation  of  alternatives. 

1601.5- 6  Estimation  of  effects  of 
alternatives. 

1601.5- 7  Selection  of  preferred  alternatives. 

1601.5- 8  Selection  of  resource  management 
plan. 

1601.5- 9  Monitoring  and  evaluation. 

1601.6  Resource  management  plan  approval, 
use  and  modification. 

Sec. 

1601.6- 1  Resource  management  plan 
approval  and  administrative  review. 

1601.6- 2  Conformity  and  implementation. 

1601.6- 3  Changing  the  resource 
management  plan. 

1601.6- 4  Situations  where  action  can  be 
taken  based  on  another  agency's  plan  or 
a  land  use  analysis. 

1601.6- 5  Management  decision  review  by 
Congress. 

1601.6- 6  Designation  of  areas  unsuitable  for 
surface  mining. 


Sec. 

1601.6- 7  Designation  of  Areas  of  Critical 
Environmental  Concern. 

1601.7  Combined  resource  management 
plan  and  related  environmental  impact 
statement  content  and  documentation. 

1601.7- 1  Process  records. 

1601.7- ^2  Authority  annotations. 

1601.7- 3  Plan  and  environmental  impact 
statement  document. 

1601.8  Transition  period. 

Authority;  43  U.S.C.  1740. 

§  1601.0-1  Purpose. 

The  purposes  of  this  subpart  are  (a)  to 
establish  in  regulations  a  process  for  the 
development,  approval,  maintenance, 
amendment  and  revision  of  resource 
management  plans  for  public  lands 
administered  by  the  Bureau  of  Land 
Management  and  (b)  to  set  forth  how 
existing  plans  or  other  data  will  be  used 
until  plaits  are  developed  under  these 
regulations. 

§  1601.0-2  Objectives. 

The  objective  of  this  subpart  is  to 
improve  resource  management  decisions 
on  public  lands  through  a  process  of 
resource  management  planning  that 
includes  participation  by  the  public  and 
Federal,  State  and  local  governments, 
maximizing  use  of  the  best  available 
data,  and  analysis  of  alternatives. 
Resource  management  plans  are 
designed  to  guide  and  control  future 
management  actions  and  the 
development  of  subsequent  more 
detailed  and  limited  scope  plans  for 
resources  and  uses. 

§1601.0-3  Authority. 

These  regulations  are  issued  under  the 
authority  of  sections  201  and  202  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1711-1712); 
section  3  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976  [30  U.S.C. 
201(a)l;  sections  522,  601,  and  714  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1201  et  seq.):  and 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.). 

§  1601.0-4  Responsibilities. 

(a)  National  level  policy  and 
procedure  guidance  for  planning  shall  be 
provided  by  the  Secretary  and  the 
Director.  The  Director  may  assume 
approval  responsibility  for  a  specific 
plan  and  related  environmental  impact 
statement  if  it  is  deemend  necessary. 

(b)  State  Directors  shall  provide 
quality  control  for  planning  and  related 
environmental  impact  statements  and 
shall  provide  additional  guidance,  as 
necessary,  for  use  by  District  Managers. 
State  Directors  shall  file  draft  and  final 
environmental  impact  statements 
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associated  with  resource  management 
plans  and  amendments. 

(c)  Resource  Management  plans, 
amendments,  revisions,  and  related 
environmental  impact  statements  shall 
be  prepared  by  District  Managers,  and 
reviewed  and  concurred  in  by  State 
Directors.  Resource  management  plans, 
amendments  and  revisions  are  then 
approved  by  District  Managers. 

(d)  Depending  on  the  subject  matter 
involved,  the  appropriate  Bureau  of 
Land  Management  official  shall 
coordinate  with  other  Federal  agencies. 
State  and  local  governments  and  Indian 
tribes. 

§  1601.0-5  Definitions. 

As- used  in  this  subpart: 

(a)  “Applicant  proposed  action” 
means  any  resource  use  or  development 
or  management  action  proposed  to  the 
Bureau  of  Land  Management  by  a 
member  of  the  public  or  by  another 
agency  (not  exclusively  generated  by 
the  Bureau  of  Land  Management) 
through  any  procedure  established  by 
regulations  including  nominations, 
petitions,  and  applications. 

(b)  "Areas  of  critical  environmental 
concern”  (ACEC)  means  areas  within 
the  public  lands  where  special 
managment  attention  is  required  (when 
such  areas  are  developed  or  used  or 
where  no  development  is  required)  to 
protect  and  prevent  irreparable  damage 
to  important  historic,  cultural,  or  scenic 
values,  fish  and  wildlife  resources  or 
other  natural  systems  or  processes,  or  to 
protect  life  and  safety  from  natural 
hazards.  The  identification  of  a  potential 
ACEC  shall  not.  of  itself,  change  or 
prevent  change  of  the  management  or 
use  of  public  lands. 

(c)  “Conformity  of  conformance” 
means  that  a  resource  use  or 
management  action  shall  be  speciHcally 
provided  for  in  the  plan,  or  if  not  so 
mentioned  shall  be  clearly  consistent 
with  the  terms,  conditions,  and 
decisions  of  the  approved  plan  or  plan 
amendment. 

(d)  “District  manager”  means  the 
Bureau  of  Land  Management  line  official 
in  charge  of  a  resource  managing  field 
office  reporting  to  a  State  Director.  In 
some  cases  (e.g..  Eastern  States)  these 
officials  may  not  be  titled  District 
Manager. 

(e)  “Goal”  means  the  desired  state  or 
condition  that  a  resouce  management 
policy  or  program  is  designed  to 
achieve.  A  goal  is  usually  not 
quantifiable  and  may  not  have  a  specific 
date  by  which  it  is  to  be  completed. 
Goals  are  the  base  from  which 
objectives  are  developed. 


(f)  “Guidance”  means  any  type  of 
written  communication  or  instruction 
which  transmits  objectives,  goals, 
constraints  or  any  other  direction  which 
helps  the  District  Manager  and  staff 
know  how  to  prepare  a  specific  resource 
management  plan. 

(g)  “Local  government”  means  any 
political  subdivision  of  the  State  and 
any  general  purpose  unit  of  local 
government  with  resource  planning, 
resource  management,  zoning,  or  land 
use  regulation  authority. 

(h)  “Objectives”  means  planned 
results  to  be  achieved  within  a  stated 
time  period.  Objectives  are  subordinate 
to  goals,  are  narrower  and  shorter  in 
range,  and  have  increased  possibility  of 
attainment.  Time  periods  for  completion, 
and  outputs  or  achievement  that  are 
measurable  and  quantifiable,  are 
specified. 

(i)  “Public”  means  affected  or 
interested  individuals,  including 
consumer  organizations,  public  land 
resource  users,  corporations  and  other 
busines  entities,  environmental 
organizations,  and  other  special  interest 
groups  and  officials  of  State,  local,  and 
Indian  tribal  governments. 

(j)  “Public  lands”  means  any  land  or 
interest  in  land  owned  by  the  United 
States  and  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management,  except 
lands  located  on  the  Outer  Continental 
Shelf  and  lands  held  for  the  benefit  of 
Indians,  Aleuts,  and  Eskimos. 

(k)  “Resource  and  resource 
management”  is  defined  in  the  broadest 
sense  and  includes  all  public  land 
values,  renewable  and  non-renewable 
resouces  of  all  types,  supporting 
services  such  as  fire  control  and 
cadastral  survey,  land  use  authorization 
and  control,  and  land  disposition, 
exchange  or  acquisition. 

(l)  “Resource  area”  means  a 
geographic  portion  of  a  Bureau  of  Land 
Management  district,  under  the 
supervision  of  an  area  manager.  It  is  the 
smallest  administrative  subdivision  in 
the  Bureau  and  is.  in  most  instances,  the 
area  for  which  resource  management 
plans  are  prepared  and  maintained. 

(m)  “Resource  management  plan” 
means  a  land  use  plan  as  prescribed  by 
the  Federal  Land  Policy  and 
Management  Act.  The  resource 
management  plan  establishes  in  a 
written  document — 

(1)  Land  areas  for:  limited,  restrictive 
or  exclusive  use;  designation,  including 
ACEC  designation:  and  transfer  from 
Bureau  of  Land  Management 
Admihistration; 

(2)  Allowable  resource  uses  (either 
singly  or  in  combination)  and  related 


levels  of  production  or  use  to  be 
maintained,  including  appropriate 
threshold  levels; 

(3)  Resource  condition  goals  and 
objectives  to  be  attained: 

(4)  Program  constraints  and  general 
management  practices  needed  to 
achieve  the  above  items; 

(5)  Need  for  and  area  to  be  covered  by 
more  detailed  and  specific  plans; 

(6)  Support  action  necessary  to 
achieve  the  above,  including  as  a 
minimum: 

(i)  Resource  protection,  such  as 
avoidance  or  mitigation  of  trespass,  fire 
or  insect  damage, 

(ii)  The  general  transportation  system 
required  for  legal  and  physical  access, 

(iii)  General  cadastral  survey  or 
property  line  identification,  and 

(iv)  Withdrawals  and  other  realty 
action; 

(7)  General  implementation 
sequences,  where  carrying  out  a  planned 
action  is  dependent  upon  prior 
accomplishment  of  another  planned 
action;  and 

(8)  Intervals  and  standards  for 
monitoring  and  evaluating  the  plan  to 
determine  the  effectiveness  of  the  plan 
and  the  need  for  amendment  or  revision. 
A  resource  management  plan  is  not  a 
final  implementation  decision  on  actions 
which  require  further  specific  plans, 
process  steps  or  decisions  under  specific 
provisions  of  law  and  regulations. 

(n)  “Capability”  means  the  ability  or 
potential  of  a  unit  of  land  to  produce 
resources,  supply  goods  and  services  or 
allow  resource  uses  under  a  set  of 
management  practices  at  a  given  level  of 
management  intensity  without 
permanently  impairing  the  resource 
involved.  Capability  depends  upon  a 
fixed  set  of  conditions  which  are 
relatively  stable  over  time,  including, 
but  not  limited  to,  climate,  slope, 
landform,  soils  and  geology.  Most  land 
has  an  inherent  capability  to  produce 
one  or  more  resources,  or  goods  and 
services,  or  allow  resource  uses,  under 
natural  conditions.  Capability  analyses 
shall  permit  identification  of  specific 
uses  or  management  practices  that 
cannot  be  allowed  on  specific  land 
areas  due  to  physical  conditions. 

(o)  “Threshold  levels”  are  specific 
defined  levels  of  resource  use, 
production  or  development  which  are 
established  as  maximum  or  minimum 
constraints  in  the  resource  management 
plan.  They  are  established  for  deHned 
geographic  areas  but  are  not  site 
specific.  For  example,  they  may  include 
a  maximum  or  minimum  level  of  winter 
wildlife  habitat  which  is  to  be 
maintained  or  tonnage  of  coal  that  could 
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be  made  available  over  a  specified  time 
period.  Threshold  levels  are  usually 
established  to  ensure  that  the  plan  does 
not  permit  an  unacceptable  level  of 
cumulative  impacts. 

(р)  "Threshold  analysis”  is  the 
process  of  comparing  possible  threshold 
levels  to  anticipated  cumulative  impacts 
and  establishing  that  point  where  an 
additional  increment  in  the  threshold 
will  make  a  major  change  in  impact. 

§  1601.0-6  Environmental  Impact 
Statement  Policy. 

Approval  of  a  resource  management 
plan  is  considered  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  The 
environmental  analysis  of  alternatives 
and  the  proposed  plan  shall  be 
accomplished  as  part  of  the  resource 
management  planning  process.  The 
proposed  plan  and  related 
environmental  impact  statement  shall  be 
published  as  a  single  document. 

§  1601.0-7  Scope. 

(a)  These  regulations  apply  to  all  BLM 
administered  public  lands,  including  any 
public  land  area  subject  to  acts  of 
Congress  such  as  the  Wild  and  Scenic 
Rivers  Act,  the  O&C  Act  of  1937, 
National  Trails  System  Act,  the 
Wilderness  Act,  and  national  recreation 
areas  acts,  and  other  similar  statutes 
specifically  designating  lands  for 
particular  uses. 

(b)  These  regulations  also  govern  the 
preparation  of  resource  management 
plans  when  the  only  public  land  interest 
is  the  mineral  estate.  Since  the  use 
planned  for  the  federally-owned 
minerals  could  have  a  major  impact  on 
the  nonpublic  land  surface,  the  views 
and  concerns  of  owners  of  the  surface 
shall  be  obtained  and  considered. 

§  1601.0-8  Principles. 

The  preparation,  amendment  and 
revision  of  resource  management  plans 
shall  be  consistent  with  the  following 
principles: 

(a)  The  principles  of  multiple  use  and 
sustained  yield  set  forth  in  the  Federal 
Land  Policy  and  Management  Act  and 
other  applicable  laws  shall  be  adhered 
to: 

(b)  A  systematic  interdisciplinary 
approach  shall  be  used  to  achieve 
intergrated  consideration  of  physical, 
biological,  economic,  social  and  other 
sciences,  and  the  environmental  design 
arts; 

(с)  Priority  shall  be  given  to  the 
identification,  designation,  protection 
and  special  management  of  ACEC’s; 


(d)  The  relative  significance  of  the 
public  land  products,  services,  and  uses 
to  local  economies  shall  be  considered: 

(e)  To  the  extent  it  is  available,  the 
inventory  of  the  public  lands,  their 
resources,  and  other  values  shall  be 
relied  upon; 

(f)  Present  and  potential  uses  of  the 
public  lands  shall  be  considered: 

(g)  Impact  on  uses  of  adjacent  or 
nearby  non-Federal  lands  and  on  non¬ 
public  land  surface  over  federally- 
owned  minerals  shall  be  considered: 

(h)  The  relative  scarcity  of  the  values 
involved  and  the  availability  of 
alternative  means  (including  recycling) 
and  sites  for  realization  of  those  values 
shall  be  considered; 

(i)  Long  term  benefits  and  detriments 
to  the  public  shall  be  weighed  against 
short  term  benefits  and  detriments: 

(j)  Compliance  with  applicable 
pollution  control  laws,  including  State 
and  Federal  air,  water,  noise,  or  other 
pollution  standards  or  implementation 
plans  shall  be  provided  for; 

(k)  To  the  extent  consistent  with  the 
laws  governing  the  administration  of  the 
public  lands,  the  resource  inventory, 
planning,  and  management  activities  of 
or  for  such  lands  shall  be  coordinated 
with  the  resource  planning  and 
management  programs  of  other  Federal 
departments  and  agencies.  States  and 
local  governments,  and  Indian  tribes; 
and 

(l)  The  public  shall  be  provided  with 
early  notice  and  frequent  opportunity  to 
participate  in  and  comment  on  the 
preparation  of  plans  and  related 
guidance. 

§  1601.1  Resource  Management 
Planning— General 

§  1601.1-1  Guidance  for  planning. 

Guidance  for  preparation  and 
amendment  of  resource  management 
plans  shall  be  provided,  as  needed,  by 
the  Director  and  State  Director.  Such 
guidance  shall  be  limited  to  the 
following  items  which  shall  be  in  writing 
and  available  for  public  review  in  State 
and  District  offices. 

(a)  National  level  policy  which  has 
been  established  through  legislation, 
regulations,  executive  orders  or  other 
Presidential,  Secretarial  or  Director 
approved  documents.  This  policy  may 
include  appropriately  developed 
resource  management  commitments, 
such  as  a  right-of-way  corridor  crossing 
several  resource  areas. 

(b)  Guidance  which  has  been 
developed  at  the  State  Director  level, 
with  necessary  and  appropriate 
governmental  coordination  as 
prescribed  by  §  1601.4  of  this  title,  to 


indicate  specific  goals,  objectives, 
priorities,  alternatives,  values, 
constraints  or  other  items  which  are  to 
be  considered  in  the  resource 
management  process  in  the  State.  As 
relevant,  this  guidance  shall  be  reflected 
or  incorporated  in  the  planning  process 
actions  required  by  §§  1601.5-1  through 
1601.5-9  of  this  title  and  shall  be  subject, 
through  those  processes,  to  the  public 
review  and  discussion  prescribed  by 
§  1601.3  of  this  title  and  the 
environmental  analysis  prescribed  by 
§  1601.5-6  of  this  title.  Such  guidance 
shall  be  reconsidered  by  the  State 
Director  at  any  time  during  the  planning 
process  if  it  is  found,  through  public 
involvement  or  other  means,  to  be 
inappropriate  when  applied  to  the 
resource  values  and  conditions  found  in 
a  specific  area  being  planned.  Such 
change  shall  not  violate  national  policy. 

(c)  Procedures  which  shall  be  used  to 
implement  these  regulations. 

(d)  Schedules,  budgets  and 
organizational  coordination 
requirements, 

§  1601.1-2  Planning  area. 

Resource  management  plans  shall  be 
prepared  and  maintained  for  resource 
areas.  If  an  individual  resource  area  is 
not  an  appropriate  area  for  a  resource 
management  plan,  the  Director  may 
authorize  a  more  appropriate  planning 
area. 

§  1601.1-3  Interdisciplinary  approach. 

An  interdisciplinary  approach, 
including  the  use  of  an  interdisciplinary 
team  at  each  step  of  the  planning 
process  as  prescribed  under  §§  1601.5-1 
through  1601.5-9  of  this  title,  shall  be 
used  in  the  preparation,  amendment  and 
revision  of  resource  management  plans 
to  ensure  the  integrated  use  of  the 
natural  and  social  sciences  and  the 
environmental  design  arts.  The 
disciplines  of  the  preparers  shall  be 
appropriate  to  the  values  involved  and 
the  issues  identified  during  the  issue 
identification  and  environmental  impact 
statement  scoping  stage  of  the  planning 
process.  The  District  Manager  shall  use 
whatever  combination  of  BLM  staff, 
consultants,  contractors,  other 
governmental  personnel  and  advisors  as 
necessary  to  achieve  this  objective. 

§  1601.3  Public  participation. 

(a)  The  Director  shall,  early  in  each 
fiscal  year,  publish  a  planning  schedule 
which  shall  advise  the  public  of  the 
status  of  each  plan  in  process  or  to  be 
started  during  that  fiscal  year,  the  major 
action  on  each  plan  during  that  fiscal 
year  and  projected  new  planning  starts 
for  the  3  succeeding  fiscal  years.  The 
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notice  shall  call  for  comments  on 
planning  priorities  for  those  3  fiscal 
years  so  that  such  comments  can  be 
considered  in  refining  priorities  for  those 
years. 

(b)  Public  participation  shall  be  sought 
and  used  throughout  the  preparation, 
amendment  or  revision  of  resource 
management  plans.  (See  additional 
provisions  for  governmental 
coordination  in  §  1601.4  of  this  title.) 

(c)  A  public  participation  plan  shall  be 
prepared  to  guide  public  involvement  in 
the  preparation,  amendment  or  revision 
of  ea2ft  resource  management  plan.  The 
public  participation  plan  shall  be 
initiated  prior  to  the  issue  identification 
stage  of  the  planning  process  and  shall 
be  updated  thereafter  as  necessary. 

(d)  The  purpose  of  public  participation 
is  to — 

(1)  Inform  the  public  of  Bureau  of 
Land  Management  resource 
management  planning  activities: 

(2)  Provide  the  public  with  an 
understanding  of  Bureau  of  Land 
Management  programs  and  proposed 
actions; 

(3)  Ensure  the  public  needs  and 
concerns  are  understood  by  the  Bureau 
of  Land  Management;  and 

(4)  Broaden  the  information  base  upon 
which  resource  management  planning 
decisions  are  made. 

(e)  Public  notice  and  opportunity  for 
participation  in  specific  resource 
management  plan  preparation  is 
mandated  at  5  specific  points  in  the 
planning  process: 

(1)  General  notice  at  the  outset  of  the 
process  which  invites  participation  in 
the  identification  of  issues  (see 

§§  1601.3(g)  and  1601.5-1); 

(2)  A  notice  inviting  comment  on  the 
planning  criteria  (see  §  1601.5-2); 

(3)  Publication  of  the  draft  plan  and 
draft  environmental  impact  statement: 

(4)  Publication  of  the  final  plan  and 
final  environmental  impact  statement 
which  triggers  the  opportunity  for 
protest  (see  §§  1601.5-8  and  1601.671(c)): 
and 

(5)  Public  notice  and  comment  on  any 
significant  change  made  to  the  plan  as  a 
result  of  action  on  a  protest. 

Additional  public  involvement  shall  be 
provided  as  appropriate  and  as  guided 
by  the  public  participation  plan. 

(f)  Public  participation  activities  and 
means  of  notification  shall  be 
appropriate  to  the  areas  and  people 
involved,  and  the  stage  of  planning 
(preparation,  amendment  or  revision). 
Public  participation  activities  may 
include  requests  for  written  comments, 
surveys,  meetings,  hearings, 
conferences,  seminars,  workshops. 


tours,  and  similar  events  scheduled  and 
held  to  foster  public  reactions  and 
suggestions. 

(g)  Upon  starting  the  preparation 
amendment  or  revision  of  resource 
management  plans,  public  participation 
shall  be  initiated  by  a  notice  published 
in  the  Federal  Register  and  appropriate 
media,  including  newspapers  of  general 
circulation  in  the  State,  adjoining  States 
where  it  is  deemed  appropriate,  and  the 
District.  The  notice  shall  include  the 
following  information: 

(1)  Description  of  the  proposed 
planning  action; 

(2)  Identification  of  the  geographic 
area  to  be  planned: 

(3)  The  general  types  of  issues 
anticipated; 

(4)  The  disciplines  to  be  represented 
on  the  interdisciplinary  team: 

(5)  The  kind  and  extent  of  public  ^ 
participation  activities  to  be  provided; 

(6)  The  times,  dates,  and  locations 
scheduled  or  anticipated  for  any  needed 
public  meetings,  hearings,  conferences 
or  other  gatherings,  as  known  at  that 
time; 

(7)  The  name,  title,  address,  and 
telephone  number  of  the  Bureau  of  Land 
Management  offical  who  may  be 
contacted  for  further  information:  and 

(8)  The  location  and  availability  of 
documents  relevant  to  the  planning 
process. 

(h)  Public  participation  in  the 
preparation  of  a  draft  environmental 
impact  statement  shall  begin  with  the 
publication  of  a  notice  of  intent  in  the 
Federal  Register  which  is  the  notice 
described  in  paragraph  in  (g)  of  this 
section.  After  this  publication,  public 
participation  opportunities  for  planning 
and  those  required  by  the  National 
Environmental  Policy  Act,  shall  be 
provided  simultaneously. 

(i)  At  least  15  days’  public  notice  shall 
be  given  for  public  participation 
activities  where  the  public  is  invited  to 
attend  a  meeting  of  some  sort.  Any 
notice  requesting  written  comments 
shall  provide  for  at  least  30  calendar 
days  for  response.  Ninety  days  shall  be 
provided  for  review  of  the  draft  plan 
and  draft  environmental  impact 
statement. 

(j)  A  list  of  individuals  and  groups 
known  to  be  interested  in  or  affected  by 
a  resource  management  plan  shall  be 
maintained  by  the  District  Manager, 
Individuals  or  groups  may  ask  to  be 
placed  on  this  list.  All  individuals  and 
groups  on  this  list  shall  be  notified  of 
public  participation  activities. 

(k)  The  responsible  Bureau  of  Land 
Management  official  or  his  or  her 
representative  shall  attend  all  Bureau  of 
Land  Management  scheduled  and 


conducted  public  participation 
activities. 

(l)  All  Bureau  of  Land  Management 
scheduled  public  participation  activities 
shall  be  documented  by  a  summary  of 
the  principal  issues  discussed, 
comments  made,  and  a  register  of  those 
in  attendance.  The  summary  shall  be 
available  for  public  review  and  open  for 
addition  of  comment  by  any  participant 
who  wishes  to  clarify  or  add  to  views  he 
or  she  expressed. 

(m)  Copies  of  an  approved  resource 
management  plan  and  amendments 
shall  be  reasonably  available  for  public 
review.  This  includes  copies  at  the  State 
Office  for  that  district,  that  District 
Manager’s  Office,  and  district  offices 
contiguous  to  that  district,  detached 
area  offices  in  that  district,  and  those 
detached  area  offices  in  other  districts 
that  are  contiguous  to  that  district,  and 
at  least  one  additional  location 
determined  by  the  District  Manager 
which  offers  convenient  access  to  the 
public.  Plans,  amendments  and  revisions 
shall  be  published  and  single  copies 
shall  be  available  to  the  public  on 
request. 

(n)  Supporting  documents  to  plans 
shall  be  available  for  public  review  at 
the  office  where  the  plan  was 
developed. 

(o)  Fees  for  reproducing  requested 
documents  beyond  those  used  as  part  of 
public  participation  activities  and  other 
than  the  single  copies  of  the  printed 
plan,  amendment  or  revision,  may  be 
charged  according  to  the  Bureau  of  Land 
Management  schedule  for  Freedom  of 
Information  Act  requests  in  43  CFR  Part 
2. 

(p)  When  resource  management  plans 
involve  areas  of  potential  mining  for 
coal,  by  means  other  than  underground 
mining,  and  the  surface  is  private,  the 
Bureau  of  Land  Management  shall 
consult  with  all  surface  owners  who  (1) 
hold  legal  or  equitable  title  to  the  land 
surface,  and  (2)  have  their  principal 
place  of  residence  on  the  land  or 
personally  conduct  farming  or  ranching 
operations  upon  a  farm  or  ranch  unit  to 
be  affected  by  surface  mining 
operations;  or  receive  directly  a 
significant  portion  of  their  income,  if 
any,  from  such  farming  or  ranching 
operations.  This  contact  shall  be  made 
after  the  review  in  the  planning  process 
which  assesses  whether  there  are  areas 
unsuitable  for  coal  leasing  to  avoid 
contacting  owners  where  the  land  would 
not  be  considered  for  coal  leasing  based 
on  unsuitablility  criteria  specified  in 

§  3461.2  of  this  title.  Contact  shall  be 
made  in  time  to  fully  consider  the 
owner’s  views.  This  contact  may  be 
made  by  mail  or  in  person  by  the 
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District  Manager  or  his  or  her 
representative.  A  period  of  at  least  30 
days  from  the  time  of  contact  shall  be 
provided  for  the  surface  owners  to 
provide  their  preference  to  the  District 
Manager.  Such  surface  owners 
preferences  shall  be  considered  as 
specified  in  §  3420.2-3  of  this  title. 

(q)  If  the  plan  involves  potential  for 
coal  leasing,  a  public  hearing  shall  be 
provided  prior  to  the  approval  of  the 
plan  if  requested  by  any  person  having 
an  interest  which  is,  or  may  be. 
adversely  affected  by  implementation  of 
such  plan.  The  hearing  shall  be 
conducted  as  prescribed  in  §  3420.2-4  of 
this  title  and  may  be  combined  with  a 
regularly  scheduled  public  meeting. 

§  1601.4  Coordination  with  other  Federal 
agencies.  State  and  local  governments,  and 
Indian  tribes. 

In  addition  to  the  public  involvement 
prescribed  by  §  1601.3  of  this  title  the 
following  coordination  is  to  be 
accomplished  with  other  Federal 
agencies.  State  and  local  governments, 
and  Indian  tribes.  The  objectives  of  the 
coordination  are  for  State  Directors  and 
District  Managers  to  keep  apprised  of 
non-Bureau  of  Land  Management  plans; 
assure  that  consideration  is  given  to 
those  plans  that  are  germane  in  the 
development  of  resource  management 
plans  for  public  lands;  assist  in 
resolving,  to  the  extent  practicable, 
inconsistencies  between  Federal  and 
non-Federal  government  plans:  and 
provide  for  meaningful  public 
involvement  of  other  Federal  agencies. 
State  and  local  government  officials, 
both  elected  and  appointed,  and  Indian 
tribes  in  the  development  of  resource 
management  plans,  including  early 
public  notice  of  proposed  decisions 
which  may  have  a  significant  impact  on 
non-Federal  lands. 

§  1601.4-1  Coordination  by  the  State 
Director. 

State  Directors’  coordination  shall 
include  the  following: 

(a)  State  Directors  shall  coordinate 
with  and  seek  advice  from  Federal 
agencies.  State  governments,  and  Indian 
tribes,  to  understand  and  consider  their 
needs  and  concerns. 

(b)  To  facilitate  coordination  with 
State  government.  State  Directors  shall 
seek  written  agreements  with  Governors 
or  their  designated  representatives  on 
procedural  topics  such  as  exchanging 
information,  providing  advice  and 
participation,  and  time  frames  for 
receiving  State  government  participation 
and  review  in  a  timely  fashion.  If  an 
agreement  is  not  reached  the  State 
Director  shall  provide  opportunity  for 


Governor  and  State  agency  review, 
advice,  and  suggestions  on  issues  and 
topics  that  the  State  Director  has  reason 
to  believe  could  affect  or  influence  State 
government  programs. 

(c)  Before  issuing  guidance  to  District 
Managers,  in  compliance  with  §  1601.1-1 
of  this  title,  the  State  Director  shall: 

(i)  Ensure  that  it  is  as  consistent  as 
possible  with  existing  officially  adopted 
and  approved  resource  related  policies, 
plans  or  programs  of  other  Federal 
agencies.  State  agencies  and  Indian 
tribes,  and  any  local  governments  that 
may  be  affected,  as  prescribed  by 

§  1601.4-3  of  this  title:  and 

(ii)  Identify  areas  where  the  proposed 
guidance  is  inconsistent  with  such 
policies,  plans  or  programs  and  provide 
reasons  why  the  inconsistency  exists 
and  cannot  be  remedied:  and 

(iii)  Notify  the  other  Federal  agencies. 
State  agencies  or  Indian  tribes  with 
whom  consistency  is  not  achieved  and 
indicate  any  appropriate  methods, 
procedures,  actions  and/or  programs 
which  may  lead  to  resolution  of  such 
inconsistencies. 

§  1601.4-2  Coordination  by  the  District 
Manager. 

District  Manager's  coordination  shall 
include  the  following: 

(a)  The  District  Manager  shall  submit 
a  notice  of  intent  to  prepare,  amend  or 
revise  a  resource  management  plan 
along  with  a  general  schedule  of 
anticipated  planning  steps  to  the  State 
Clearinghouse  (0MB  Circular  A-95)  for 
circulation  among  State  agencies.  This 
notice  shall  also  be  mailed  to  (1) 
concerned  Federal  agencies  that  have 
requested  such  notices,  or  that  the 
District  Manager  has  reason  to  believe 
would  be  concerned  with  the  plan,  (2) 

All  Tribal  Chairmen  or  Alaska  Native 
Leaders  to  the  extent  Indian 
Reservations,  Alaska  Native  Regional 
Corporations  or  Village  Corporations 
are  impacted,  (3)  the  heads  of  county 
boards  for  the  counties  that  are  involved 
as  well  as  the  heads  of  any  other  local 
government  units  having  zoning  or  other 
land  use  regulatory  jurisdiction  in  the 
geographical  area  within  which  the 
public  lands  are  located,  (4j  designated 
areawide  clearinghouses,  and  (5)  any 
other  State  or  local  government  agencies 
which  ask  to  be  placed  on  such  a 
mailing  list.  These  notices  shall  be 
issued  simultaneously  with  the  public 
notices  required  under  §  1601.3(g)  of  this 
title. 

(b)  Early  data  exchange,  consultation, 
and  coordination  are  encouraged  to 
avoid  duplication  of  data  collected  and 
to  improve  the  information  base  for 
planning. 


(c)  Resource  management  plans  shall 
be  coordinated  with  other  Federal 
agencies.  State  and  local  governments 
and  Indian  tribes.  The  plans  shall  be 
made  as  consistent  as  practicable  with  - 
officially  approved  and  adopted 
resource  related  policies,  plans  and 
programs  of  other  Federal  agencies. 

State  and  local  governments  and  Indian 
tribes  as  prescribed  in  §  1601.4-3  of  this 
title. 

(d)  Federal  agencies.  State  and  local 
governments,  and  Indian  tribes  shall 
have  the  time  periods  prescribed  under 
§  1601,3(i)  of  this  title  for  review  and 
comment  on  resource  management  plan 
proposals.  Should  they  notify  the 
District  Manager,  in  writing,  of  what 
they  believe  to  be  specific 
inconsistencies  between  the  Bureau  of 
Land  Management  resource 
management  plan,  and  their  plans,  the 
resource  management  plan 
documentation  shall  show  how  those 
inconsistencies  were  addressed  and  if 
possible  resolved. 

(e)  When  an  Advisory  Council  has 
been  formed  under  section  309  of  the 
Federal  Land  Policy  and  Management 
Act  for  the  district  in  which  the  resource 
area  is  located,  that  council  shall  be 
informed  and  their  views  sought  and 
considered  throughout  the  resource 
management  planning  process. 

§  1601.4-3  Consistency  requirements. 

(a)  Guidance  and  resource 
management  plans  shall  be  consistent 
with  officially  approved  or  adopted 
resource  related  plans  of  other  Federal 
agencies.  State  and  local  governments 
and  Indian  tribes,  so  long  as  the 
guidance  and  resource  management 
plans  are  also  consistent  with  the 
purposes,  policies  and  programs  of 
Federal  law  and  regulations  applicable 
to  public  lands,  including  Federal  and 
State  pollution  control  laws  as 
implemented  by  applicable  Federal  and 
State  air,  water,  noise  and  other 
pollution  standards  or  implementation 
plans. 

(b)  Guidance  and  resource 
management  plans  shall,  to  the  extent 
practicable  be  consistent  with  officially 
approved  and  adopted  resource  related 
policies  and  programs  of  other  Federal 
agencies.  State  and  local  governments 
and  Indian  tribes  to  the  extent  provided 
in  Paragraph  (a)  of  this  Section  so  long 
as  the  guidance  and  resource 
management  plans  are  consistent  with 
Secretarial  policies  and  programs.  It  is 
the  Department's  intent  to  be  as 
consistent  as  practicable  with  State  and 
local  governmental  and  Indian  tribal 
policies  and  programs. 
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(c)  State  Directors  and  District 
Managers  shall,  to  the  extent 
practicable,  keep  apprised  of  State  and 
local  governmental  and  Indian  tribal 
policies,  plans  and  programs,  but  they 
shall  not  be  accountable  for  ensuring 
consistency  if  they  have  not  been 
notified,  in  writing,  by  State  and  local 
governments  or  Indian  tribes  of  an 
apparent  inconsistency. 

(d)  Where  State  and  local  government 
policies,  plans  and  programs  differ,  that 
of  higher  authority  will  normally  be 
followed. 

§  1601.5  Resource  management  planning* 
process. 

In  the  preparation,  or  revision  of  a 
resource  management  plan  and  in 
evaluating  its  impact,  a  process 
including  the  following  systematic  set  of 
interrelated  actions  shall  be  used.  Some 
actions  may  occur  simultaneously  and  it 
may  be  necessary  to  repeat  an  action  as 
additional  information  becomes 
available.  The  environmental  analysis 
requirements  of  the  National 
Environmetal  Policy  Act  shall  be 
included  in  this  process. 

§  1601.5-1  Identification  of  issues. 

At  the  outset  of  the  planning  process, 
the  public,  other  Federal  agencies.  State 
and  local  governments  and  Indian  tribes 
shall  be  given  an  opportunity  to  suggest 
concerns,  needs  and  resource  use, 
development  and  protection 
opportunities  for  consideration  in  the 
preparation  of  the  resource  management 
plan.  The  District  Manager  shall  analyze 
those  suggestions,  plus  available  district 
records  of  resource  conditions,  trends, 
needs  and  problems,  and  select  topics  to 
be  addressed  as  issues  during  the 
planning  process.  This  action  shall  be 
repeated  as  necessary  during  the 
planning  process  to  incorporate  new 
information.  This  action,  plus  the 
development  of  planning  criteria 
(§  1601.5-2)  shall  also  comply  with  the 
scoping  process  required  by  40  CFR 
1501.7. 

§  1601.5-2  Development  of  planning 
criteria. 

(a)  Purpose  and  use  of  criteria.  The 
District  Manager  shall  prepare  criteria 
to  guide  development  of  the  resource 
management  plan,  or  revision,  to  insure 
that  it  IS  tailored  to  the  issues  previously 
identified  and  to  insure  that 
unnecessary  data  collection  and 
analyses  are  avoided.  Proposed 
planning  criteria,  including  any 
significant  changes,  shall  be  published 
for  public  comment  prior  to  being 
approved  by  the  District  Manager  for 
use  in  the  planning  process.  Planning 


criteria  shall  be  written  and  included  in 
the  draft  and  final  plan.  Planning  criteria 
shall  guide  the  collection  and  use  of 
inventory  data  and  information,  the 
analysis  of  the  management  situation, 
the  design  and  formulation  of 
alternatives,  and  the  estimate  of  effects 
of  alternatives.  Planning  criteria  shall  be 
used  to  evaluate  alternatives  and  to 
select  one  alternative  to  serve  as  the 
proposed  resource  management  plan. 
Planning  criteria  may  need  to  be 
changed  as  planning  proceeds,  based  on 
public  suggestions  and  findings  of  the 
various  studies  and  assessments.  A 
written,  publically  available  record  shall 
be  made  of  any  significant  change  in  the 
criteria, 

(b)  Basis  for  criteria.  Generally, 
planning  criteria  shall  be  based  on: 

(1)  Laws,  executives  orders,  and 
regulations; 

(2)  The  principles  cited  under  1601.0-8 
of  these  regulations: 

(3)  National  and  State  Director 
guidance  applicable  to  that  resource 
area: 

(4)  The  results  of  public  participation 
and  coordination  with  Federal  agencies. 
State  and  local  governments  and  Indian 
tribes: 

(5)  Analysis  of  data  and  information 
needs  and  related  decision  strategy  in 
accordance  with  the  following  policy; 

(i)  Inventory  data  and  other 
information  collection  shall  be  focused 
on  that  needed  for  topics  to  be 
addressed  in  the  planning  process;  that 
needed  to  identify  values  which  by 
legislation  or  national  policy  require 
special  attention;  and  that  needed  to 
establish  the  condition  and  capability  of 
the  public  land  resource  for 
consideration  during  both  plan 
formulation  and  monitoring  processes. 

(ii)  Inventory  data  and  other 
information  collection  shall  be  pursued 
to  the  greatest  extent  possible  within  the 
constraints  of  budgets  provided  for  such 
collection. 

(iii)  When  time  and  funds  for 
inventory  data  and  other  information 
collection  are  limited,  and  in  developing 
budget  proposals,  priority  shall  be  given 
to  information  and  inventory  data 
collection  related  to  potential  decisions 
with  greatest  impact  and  to  which 
additional  information  and  data  would 
make  the  greatest  difference. 

(iv)  When  circumstances  require  that 
a  planning  decision  be  made,  but  there 
is  insufficient  inventory  data  or  other 
information,  the  decision  shall  preserve  j 
future  resource  options  and  avoid 
irreversible  commitments  to  the  degree 
practicable.  The  plan  and  environmental 
impact  statement  documentation  shall 
include  a  worst  case  analysis  (see  40 


CFR  1502.22]  and  an  indication  of  the 
probability  or  improbability  of  its 
occurrence.  The  monitoring  and 
evaluation  standards  and  intervals 
prescribed  by  the  plan  shall  be  designed 
to  minimize  the  risk  of  unacceptable 
results  from  plan  implementation. 

§  1601.5-3  Inventory  data  and  information 
collection. 

The  District  Manager  shall  arrange  for 
resource,  environmental,  social, 
economic,  and  institutional  data  and 
information  to  be  collected,  or 
assembled  if  already  available,  with 
pertinent  maps,  graphic  material,  and 
explanatory  aids,  as  prescribed  by 
planning  criteria.  Inventory  data  and 
information  needs  may  vary  as  issues 
develop  or  change  during  the  planning 
process. 

§  1601.5-4  Analysis  of  the  management 
situation. 

(а)  The  District  manager  shall  analyze 
the  management  situation  to  determine 
the  capability  of  the  public  land 
resources  to  respond  to:  Needs, 
concerns  and  opportunities  identified 
through  public  participation  and 
coordination  with  Federal  agencies. 

State  and  local  governments  and  Indian 
tribes;  issues  defined  earlier  in  the 
planning  process;  and  national  and  State 
Director  guidance.  Factors  to  consider 
may  include,  but  are  not  limited  to — 

(1)  The  types  of  resource  use  and 
protection  authorized  by  the  Federal 
Land  Policy  and  Management  Act  and 
other  relevant  legislation;  * 

(2)  Opportunities  to  meet  goals  and 
objectives  defined  in  national  and  State 
Director  guidance; 

(3)  Resource  demand  forecasts  and 
analyses  relevant  to  the  resource  area: 

(4)  The  estimated  sustained  levels  of 
the  various  goods,  services  and  uses 
that  may  be  attained  under  existing 
biological  and  physical  conditions  and 
under  differing  management  practices 
and  degrees  of  management  intensity 
which  are  economically  viable  under 
benefit  cost  or  cost  effectiveness 
standards  prescribed  in  national  or 
State  Director  guidance; 

(5)  Specific  requirements  and 
constraints  to  achieve  consistency  with 
policies,  plans,  and  programs  of  other 
Federal  agencies.  State  and  local 
government  agencies  and  Indian  tribes; 

(б)  Opportunties  to  resolve  public 
issues  and  management  concerns; 

(7)  Degree  of  local  dependence  on 
resources  from  public  lands; 

(8)  The  extent  of  coal  lands  which 
may  be  further  considered  under 
provisions  of  §  3420.2-3(a)  of  this  title: 
and 


46398 


Federal  Register  /  Vol.  44.  No.  153  /  Tuesday.  August  7.  1979  /  Rules  and  Regulations 


(9)  Critical  threshold  levels  which 
should  be  considered  in  the  formulation 
of  plan  alternatives. 

(b)  In  all  cases,  the  inventory  data 
shall  be  analyzed  to  determine  whether 
there  are  areas  containing  resources, 
values,  systems  or  processes  or  hazards 
eligible  for  further  consideration  for 
designation  as  an  ACEC.  In  order  to  be 
considered  eligible,  all  4  of  the  following 
criteria  shall  be  met. 

(1)  Relevance.  There  shall  be  present 
a  historic,  cultural  or  scenic  value;  a  fish 
or  wildlife  resource  or  other  natural 
system  or  process:  or  natural  hazard. 

(2)  Importance.  The  above  described 
value,  resource,  system,  process  or 
hazard  shall  be  important.  This  requires 
qualities  of  more-than-local  significance 
and  special  worth,  consequence, 
meaning,  distinctiveness  or  cause  for 
concern.  A  natural  hazard  can  be 
important  if  it  is  a  significant  threat  to 
human  life  or  property. 

(3)  Criticalness.  The  qualities  making 
the  value,  resource,  system,  process  or 
hazard  important  are  being  subjected  to 
decisive  adverse  change,  such  as 
through  damage,  reduction  or  other  loss, 
or  vulnerable  to  such  adverse  change 
unless  special  management  attention  is 
applied. 

(4)  Protectability.  The  value,  resource, 
system  or  process  shall  be  capable  of 
being  protected  from  decisive  adverse 
change  with  the  special  management 
attention  that  can  feasibly  be  applied.  A 
natural  hazard  shall  be  of  such  a  nature 
that  the  risk  to  human  life  or  property  it 
constitutes  can,  as  a  practicable  matter, 
be  reduced  by  special  management 
attention  that  can  feasibly  be  applied. 

§  1601.5-5  Formuiation  of  alternatives. 

Several  complete,  reasonable  resource 
management  alternatives  shall  be 
prepared  for  the  resource  area.  One 
shall  be  for  no  action  which  means 
continuation  of  present  levels  or 
systems  of  resource  use.  The  other 
alternatives  shall  provide  a  range  of 
choices  from  those  favoring  resource 
protection  to  those  favoring  resource 
production.  They  shall  reflect  the  variety 
of  opinion  and  guidance  applicable  to 
the  resource  area.  The  total  number  of 
alternatives  shall  be  limited  to  a 
manageable  number  for  presentation 
and  analysis  by  treating  all  reasonable 
variations  as  subalternatives.  The  plan 
shall  note  any  alternatives  identified 
and  eliminated  from  detailed  study  and 
shall  briefly  discuss  the  reasons  for  their 
elimination. 


§  1601.5-6  Estimation  of  effects  of 
alternatives. 

The  District  Manager  shall  estimate 
and  display  the  physical,  biological, 
economic,  and  social  effects  of 
implementing  each  alternative.  The 
estimate  may  be  stated  in  terms  of 
probable  ranges,  where  effects  cannot 
be  precisely  determined.  The 
documentation  shall  include  an 
indication  of  the  reliability  of  the  data 
and  estimates  involved.  Estimation  of 
effects  shall  be  guided  by  planning 
criteria  and  shall  comply  with  National 
Environmental  Policy  Act  regulations. 

(40  CFR  1502.16). 

§  1601.5-7  Selection  of  preferred 
alternatives. 

The  District  Manager  shall  evaluate 
the  alternatives  and  their  effects, 
according  to  the  planning  criteria,  and 
develop  a  preferred  alternative,  based 
on  information  and  analysis  developed 
up  to  this  point  in  the  planning  process, 
which  shall  best  meet  national  and  State 
Director  guidance.  The  preferred 
alternative  shall  be  incorporated  into 
the  draft  plan  and  draft  environmental 
impact  statement.  The  resulting 
document  shall  be  forwarded  to  the 
State  Director  for  concurrence, 
publication  and  filing  with  the 
Environmental  Protection  Agency.  This 
draft  plan  and  environmental  impact 
statement  shall  be  provided  to  the 
Governor  of  the  State  involved  in 
accordance  with  §  3420.2-6  of  this  title. 

§  1601.5-8  Selection  of  resource 
management  plan. 

After  publication  of  the  draft  plan  and 
draft  environmental  impact  statement, 
the  District  Manager  shall  evaluate  the 
comments  received  and  select  and 
recommend  to  the  State  Director,  for 
review  and  concurrence,  a  proposed 
resource  management  plan  and  final 
environmental  impact  statement  using 
current  planning  criteria  developed 
pursuant  to  §  1601.5-2  of  this  title.  If  the 
proposed  resource  management  plan  is 
not  within  the  range  of  the  alternatives 
in  the  draft  plan  and  draft 
environmental  impact  statement,  and 
the  environmental  impact  is  significantly 
different,  a  new  draft  plan  and  draft 
environmental  impact  statement  shall  be 
prepared  and  filed.  After  review  and 
concurrence  in  the  proposed  resource 
management  plan,  the  State  Director 
shall  publish  and  file  the  plan  and 
related  environmental  impact  statement. 

§  1601.5-9  Monitoring  and  evaluation. 

The  District  Manager  shall  establish 
intervals  of  not  more  than  5  years  and 
standards  for  monitoring  and  evaluating 


the  plans.  Such  intervals  and  standards 
shall  be  based  on  the  sensitivity  of  the 
resource  to  the  decisions  involved  and 
shall  provide  for  evaluation  to 
determine  whether  mitigation  measures 
are  satisfactory,  whether  any 
established  threshold  levels  have  been 
met  or  exceeded,  whether  there  has 
been  significant  change  in  the  related 
plans  of  other  Federal  agencies,  State  or 
local  governments  or  Indian  tribes,  or 
whether  there  is  new  data  of 
significance  to  the  plan.  The  District 
Manager  shall  monitor  and  evaluate  the 
plan  in  accordance  with  the  established 
intervals  and  standards  to  determine 
whether  there  is  sufficient  cause  to 
warrant  amendment  or  revision  of  the 
plan.  Monitoring  and  evaluation  reports 
shall  be  written  and  available  for  public 
review. 


(a)  When  the  District  Manager 
transmits  the  proposed  resource 
management  plan  or  revision  to  the 
State  Director  for  review  and 
concurrence,  the  State  Director  shall 
take  either  of  the  following  actions, 
which  shall  be  documented,  in  writing; 

(1)  Concur  in  the  proposed  plan,  and 
return  it  to  the  District  Manager  for 
approval;  or 

(2)  Refuse  to  concur  in  all  or  some 
aspect  of  the  proposed  plan.  If 
concurrence  cannot  be  granted,  the 
proposed  plan  shall  be  returned  to  the 
District  Manager  with  a  written 
statement  of  reasons  for 
nonconcurrence.  The  planning  process 
shall  be  repeated  as  necessary  to 
resolve  the  problems  identified  by  the 
State  Director. 

(b)  If  the  State  Director  considers  an 
environmental  value,  resource,  system 
or  process  within  an  area  being 
proposed  for  ACEC  designation  to  be  of 
national  or  international  significance, 
the  State  Director  shall  so  advise  the 
Director  and  provide  reasons.  If  the 
Director  makes  such  a  finding,  the 
Director  may  concur  in  the  proposed 
designation.  Subsequently,  no  plan, 
amendment  or  revision  that  adversely 
affects  the  ACEC  can  be  made  without 
the  concurrence  of  the  Director. 

(c)  Upon  receipt  of  concurrence  from 
the  State  Director,  and  no  earlier  than  30 
days  after  the  State  Director  files  the 
final  environmental  impact  statement, 
and  subsequent  to  final  action  on  any 
protest  that  may  be  filed,  the  District 
Manager  shall  approve  the  plan. 
Approval  shall  be  withheld  on  any 


§1601.6  Resource  management  plan 
approval  use,  and  modification. 

§  1601.6-1  Resource  management  plan 
approval  and  administrative  review. 
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portion  of  a  plan  or  amendment  being 
protested  until  final  action  has  been 
completed  on  such  protest.  Before  such 
approval  is  given,  there  shall  be  public 
notice  and  opportunity  for  public 
comment  on  any  significant  change 
made  to  the  proposed  plan.  The 
approval  shall  be  documented  in  a 
concise  public  record  of  the  decision, 
meeting  the  requirements  of  regulations 
for  the  National  Environmental  Policy 
Act  (40  CFR  1505.2). 

(d)  Any  person  who  participated  in 
the  planning  process  and  has  an  interest 
which  is  or  may  be  adversely  affected 
by  the  approval  or  amendment  of  a 
resource  management  plan  may  protest 
such  approval  or  amendment.  A  protest 
may  raise  only  those  issues  which  were 
submitted  for  the  record  to  the  District 
Manager  during  the  planning  process. 

(1)  The  protest  shall  be  in  writing  and 
shall  be  filed  with  the  State  Director  in 
the  State  where  the  area  covered  by  the 
plan  or  amendment  is  located.  The 
protest  shall  be  filed  within  30  days  of 
the  date  the  Environmental  Protection 
Agency  published  the  notice  of  receipt 
of  the  final  environmental  impact 
statement  containing  the  plan  or 
amendment  in  the  Federal  Register.  For 
an  amendment  not  requiring  the 
preparation  of  an  environmental  impact 
statement,  the  protest  shall  be  filed 
within  30  days  of  the  publication  of  the 
notice  of  its  effective  date. 

(2)  The  protest  shall  contain: 

(i)  The  name,  mailing  address, 
telephone  number  and  interest  of  the 
person  filing  the  protest: 

(ii)  A  statement  of  the  issue  or  issues 
being  protested: 

(iii)  A  statement  of  the  part  or  parts  of 
the  plan  or  amendment  being  protested: 

(iv)  A  copy  of  all  documents 
addressing  the  issue  or  issues  that  were 
submitted  during  the  planning  process 
by  the  protesting  party  or  an  indication 
of  the  date  the  issue  or  issues  were 
discussed  for  the  record:  and 

(v)  A  short,  concise  statement 
explaining  why  the  District  Manager’s 
decision  is  wrong. 

(3)  The  State  Director  shall  promptly 
render  a  decision  on  the  protest.  The 
decision  shall  be  in  writing  and  shall  set 
forth  the  reasons  for  the  decision.  The 
decision  shall  be  sent  to  the  protesting 
party  by  certified  mail,  return  receipt 
requested. 

(e)  The  decision  of  the  State  Director, 
as  it  relates  to  any  issue  that  cannot, 
upon  the  issuance  of  a  decision,  be 
appealed  under  Part  4  of  this  title  or  any 
other  protest  procedure  provided  for  in 
this  title,  may  be  protested  to  the 
Director  within  30  days  of  receipt  of  the 
State  Director's  decision  by  a  protesting 


party  adversely  affected  by  said 
decision. 

(1)  The  protest  shall  contain: 

(1)  The  name,  mailing  address, 
telephone  number  and  interest  of  the 
person  filing  the  protest:  and 

(ii)  A  short,  concise  statement 
explaining  why  the  State  Director’s 
decision  is  wrong. 

(2)  The  Director  shall,  within  30  days 
of  receipt  of  the  protest,  review  the 
protest  and  notify  the  protesting  party 
whether  supervisory  authority  to  review 
the  protest  shall  be  exercised.  If 
supervisory  authority  is  not  exercised, 
the  decision  of  the  State  Director  shall 
become  the  final  decision  of  the 
Department  of  the  Interior.  If  the 
Director  notifies  the  protesting  party 
that  supervisory  authority  to  review  is 
being  exercised,  a  decision  shall  be 
promptly  rendered  on  the  protest.  The 
decision  shall  be  in  writing  and  shall  set 
forth  the  reasons  for  the  decision.  The 
decision  shall  be  sent  to  the  protesting 
party  by  certified  mail,  return  receipt 
requested. 

(3)  The  decision  of  the  Director  shall 
be  the  final  decision  of  the  Department 
of  the  Interior. 

§  1601.6-2  Conformity  and 
implementation. 

(a)  After  a  plan  is  approved  or 
amended,  and  if  otherwise  authorized 
by  law,  regulation,  contract,  permit, 
cooperative  agreement  or  other 
instrument  of  occupancy  and  use,  the 
District  Manager  shall  take  appropriate 
measures  to  make  operations  and 
activities  under  existing  permits,  ■ 
contracts,  cooperative  agreements  or 
other  instruments  for  occupancy  and 
use,  conform  to  the  approved  plan  or 
amendment  within  a  reasonable  period 
of  time. 

(b)  In  addition,  subsequent  more 
detailed  or  specific  planning,  and  all 
future  resource  management 
authorizations  and  actions,  as  well  as 
budget  or  other  action  proposals  to 
higher  levels  in  the  Bureau  of  Land 
Management  and  Department,  shall 
conform  to  the  plan. 

(c)  Any  person  adversely  affected  by 
a  specific  action  being  proposed  to 
implement  some  portion  of  a  resource 
management  plan  or  amendment  may 
appeal  such  action  pursuant  to  43  CFR 
4.400. 

§  1601.6-3  Changing  the  resource 
management  plan. 

(a)  Maintenance. — Resource 
management  plans  and  supporting 
components  shall  be  maintained  as 
necessary  to  reflect  minor  changes  in 
data.  Such  maintenance  may  include 


further  refining,  constraining  or 
documenting  a  previously  approved 
decision  incorporated  in  the  plan. 
Updating  and  maintenance  shall  not 
result  in  expansion  in  the  scope  of  the 
resource  use  or  its  location  in  the 
resource  area,  from  that  prescribed  in  an 
approved  plan.  Maintenance  is  not 
considered  a  plan  amendment  and  shall 
not  require  the  formal  public 
involvement  and  interagency 
coordination  process  described  under 
§§  1601.3  and  .4  of  this  title  or  the 
preparation  of  environmental 
assessments  or  environmental  impact 
statements. 

(b)  Amendment. — A  resource 
management  plan  may  be  changed 
through  amendment.  An  amendment  is 
initiated  by  the  need  to  consider 
monitoring  and  evaluation  findings,  new 
data,  new  or  revised  policy,  a  change  in 
circumstances  or  an  applicant’s 
proposed  action,  which  may  result  in  a 
significant  change  in  a  portion  of  the 
approved  plan.  An  amendment  shall  be 
made  through  an  environmental 
assessment,  public  involvement  as 
prescribed  in  §  1601.3  of  this  title, 
interagency  coordination  and 
consistency  determinations  as 
prescribed  in  §  1601.4  of  this  title  and 
any  other  data  or  analysis  that  may  be 
appropriate.  In  all  cases,  the  impact  of 
the  amendment  on  the  plan  shall  be 
evaluated.  If  the  amendment  is  being 
considered  in  response  to  an  applicant’s 
proposal,  the  analysis  required  for  the 
proposal  and  for  the  amendment  may 
occur  simultaneously. 

(1)  If  the  environmental  assessment 
does  not  disclose  significant  impact  and 
if  the  amendment  does  not  adversely 
affect  a  value,  resource,  system  or 
process  within  an  ACEC  in  which  the 
Director  has  concurred  in  the 
designation,  a  finding  of  no  significant 
impact  may  be  made  by  the  District 
Manager.  'The  District  Manager  shall 

1  then  make  a  recommendation  on  the 
amendment  to  the  State  Director  for 
concurrence,  and  upon  concurrence,  the 
District  Manager  shall  issue  a  public 
notice  of  the  action  taken  on  the 
amendment.  If  the  amendment  is 
approved,  it  may  be  implemented  30 
days  after  such  notice. 

(2)  If  the  amendment  would  adversely 
affect  a  value,  resource,  system  or 
process  within  an  ACEC  in  which  the 
Director  has  concurred  in  the 
designation,  or  if  a  decision  is  made  to 
prepare  an  environmental  impact 
statement,  the  amending  process  shall 
follow  the  same  procedure  required  for 
the  preparation  and  approval  of  the 
plan,  but  limited  to  that  portion  of  the 
plan  being  considered  for  amendment.  If 
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several  plans  are  being  amended 
simultaneously,  a  single  environmental 
impact  statement  may  be  prepared  to 
cover  all  amendments. 

(c)  Revisions.  A  resource  management 
plan  shall  be  revised  at  least  every  10 
years,  based  on  monitoring  and 
evaluation  findings,  new  data,  new  or 
revised  policy  and  changes  in 
circumstances  affecting  the  entire  plan 
or  major  portions  of  the  plan.  Revisions 
shall  comply  with  all  of  the 
requirements  of  these  regulations  for 
preparing  and  approving  an  original 
resource  management  plan. 

§  1601.6-4  Situations  where  action  can  be 
taken  based  on  another  agency’s  plan,  or  a 
land  use  analysis. 

These  regulations  authorize  the 
preparation  of  a  resource  management 
plan  for  whatever  public  land  interests 
exist  in  a  given  land  area.  There  are 
situations  of  mixed  ownership  where  the 
public  land  estate  is  under  non-Federal 
surface,  or  mixed  administration  where 
the  public  land  administration  is  shared 
by  the  Bureau  of  Land  Management  with 
another  Federal  agency.  The  following 
provisions  authorize  the  District 
Manager  to  use  the  plans  of  other 
agencies  or  a  land  use  analysis  when 
split  or  shared  estate  conditions  exist. 

(a)  Another  agency’s  plan  (Federal, 
State  or  local)  may  be  used  as  a  basis 
for  an  action  only  if  it  is  comprehensive 
and  has  considered  the  public  land 
interest  involved  in  a  way  comparable 
to  the  manner  in  which  it  would  have 
been  considered  in  a  resource 
management  plan,  including  the 
opportunity  for  public  participation. 

(b)  After  evaluation  and  review,  the 
Bureau  of  Land  Management  may  adopt 
another  agency’s  plan  for  continued  use 
as  a  resource  management  plan  if  an 
agreement  is  reached  between  the 
Bureau  of  Land  Management  and  the 
other  agency  to  provide  for  maintenance 
and  amendment  of  the  plan,  as 
necessary,  to  comply  with  law  and 
policy  applicable  to  public  lands. 

(c)  A  land  use  analysis  may  be  used  to 
consider  a  coal  lease  when  there  is  no 
Federal  ownership  interest  in  the 
surface  or  w^hen  coal  resources  are 
insufficient  to  justify  plan  preparation 
costs.  The  land  use  analysis  process,  as 
authorized  by  the  Federal  Coal  Leasing 
Amendments  Act  consists  of  an 
environmental  assessment  or  impact 
statement,  public  participation  as 
required  by  §  1601.3  of  this  title,  the 
consultation  and  consistency 
determinations  required  by  §  1601.4  of 
this  title,  the  protest  procedure 
prescribed  by  §  1601.6-1  of  this  title  and 
a  decision  on  the  coal  lease  proposal.  A 


land  use  analysis  meets  the  land  use 
planning  requirements  of  section  202  of 
the  Federal  Land  Policy  and 
Management  Act.  The  decision  to 
approve  the  land  use  analysis  and  lease 
coal  is  made  by  the  Departmental 
official  who  has  been  delegated  the 
authority  to  issue  coal  leases. 

§  1601.6-5  Management  decision  review 
by  Congress. 

The  Federal  Land  Policy  and 
Management  Act  requires  that  any 
Bureau  of  Land  Management 
management  decision,  or  action 
pursuant  to  a  management  decision, 
which  totally  eliminates  one  or  more 
principal  or  major  uses  for  two  or  more 
years  with  respect  to  a  tract  of  100,000 
acres  or  more,  shall  be  reported  by  the 
Secretary  to  Congress  before  it  can  be 
implemented.  This  report  shall  not  be 
required  prior  to  approval  of  a  resource 
management  plan  which,  if  fully  or 
partially  implemented  would  result  in 
such  an  elimination.  The  required  report 
shall  be  submitted  as  the  first  action 
step  in  implementing  that  portion  of  a 
resource  management  plan  which  would 
require  elimination  of  such  a  use. 

§  1601.6-6  Designation  of  areas 
unsuitable  for  surface  mining. 

(a)(1)  The  resource  management 
planning  process  is  the  chief  process  by 
which  public  land  is  reviewed  to  assess 
whether  there  are  areas  unsuitable  for 
surface  coal  mining  operations  under 
section  522(b)  of  the  Surface  Mining 
Control  and  Reclamation  Act.  Criteria 
for  this  assessment  are  found  in  §  3461.2 
of  this  title. 

(2)  When  petitions  to  designate  land 
unsuitable  under  section  522(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  are  referred  to  the  Bureau  of  Land 
Management  for  comment,  the  resource 
management  plan,  if  available,  shall  be 
the  basis  for  comment.  Formal 
designation  of  land  as  unsuitable  is  a 
function  of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  under  the 
provisions  of  30  CFR  Subpart  769. 

(3)  In  approving  a  resource 
management  plan  in  which  land  is 
assessed  unsuitable,  the  District 
Manager  shall: 

(i)  Condition  any  leasing  of  the  area 
for  coal  development;  or 

(ii)  After  approving  a  resource 
management  plan,  take  all  necessary 
steps  to  initiate  the  withdrawal  of  the 
land  from  leasing  for  coal  development. 
The  District  Manager  shall  petition  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  to  designate  the  area 
as  unsuitable  under  30  CFR  Subpart  769 
where  the  land  assessed  as  being 


unsuitable  is  covered  by  a  coal  lease  on 
which  operations  are  not  exempted  or 
excepted  from  the  relevant  criterion. 

(b)(1)  The  resource  management 
planning  process  is  the  chief  process  by 
which  public  land  is  reviewed  for 
designation  as  unsuitable  for  entry  or 
leasing  for  mining  operations  for 
minerals  and  materials  other  than  coal 
under  section  601  of  the  Surface  Mining 
Control  and  Reclamation  Act. 

(2)  When  petitions  to  designate  land 
unsuitable  under  section  601  of  the 
Surface  Mining  Control  and  Reclamation 
Act  are  received  by  the  Bureau  of  Land 
Management,  the  resource  plan,  if 
available,  shall  be  the  basis  for 
determination  for  designation. 

(3)  In  approving  a  resource 
management  plan  in  which  land  is 
designated  unsuitable,  the  District 
Manager  shall:  (i)  Condition  any  entry 
or  leasing  of  the  area  for  mining 
operations  for  minerals  or  materials 
other  than  coal;  or  (ii)  after  approving  a 
resource  management  plan,  take  all 
necessary  steps  to  initiate  the 
withdrawal  of  the  land  from  entry  or 
leasing  for  mining  operations  for 
minerals  or  materials  other  than  coal. 

§  1601.6-7  Designation  of  Areas  of  Critical 
Environmental  Concern. 

Areas  having  potential  for  ACEC 
designation  and  protective  management 
shall  be  identified  and  considered 
throughout  the  planning  process  (See 
§§  1601.5-1  through  1601.5-9).  Approval 
of  a  resource  management  plan 
constitutes  formal  designation  of  any 
ACECs  involved. 

§  1601.7  Combined  resource  management 
plan  and  related  environmental  impact 
statement  content  and  documentation. 

§  1601.7-1  Process  records. 

Records  pertaining  to  the  analysis  and 
conclusions  reached  by  the  District 
Manager  and  staff  throughout  the 
planning  and  environmental  analysis 
process  shall  be  maintained.  Such 
records  shall  provide  the  basis  for  the 
draft  and  final  environmental  impact 
statements  and  the  development  of, 
revision,  or  amendment  to,  the  resource 
management  plan.  Such  records  shall  be 
kept  filed  together  and  shall  be 
available,  on  request,  for  public  review. 

§  1601.7-2  Authority  annotations. 

The  resource  management  plan  and 
alternatives  shall  be  annotated  to  show: 

(a)  Portions  that  may  be  implemented 
pursuant  to  authority  delegated  to  the 
State  Director. 

(b)  Portions  that  are  not  within  the 
State  Directors  delegated  authority  and 
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the  organizational  unit  or  officer  that 
has  such  authority. 

§  1601.7-3  Plan  and  Environmental  Impact 
Statement  document. 

There  shall  be  a  single  document  (in 
separate  volumes,  if  necessary)  in  a 
standard  format  serving  as  both  a 
resource  management  plan  and 
environmental  impact  statement.  It  shall 
contain  at  least: 

(a)  A  brief  description  of  the  major 
issues  and  management  concerns; 

(b)  The  planning  criteria  used  in  its 
preparation; 

(c)  Descriptions  and  appropriate  maps 
of  the  area  covered; 

(d)  Goals,  objectives  and  other 
direction  from  national  policy.  State 
Director  guidance,  and  public 
participation; 

(e)  Details  of  the  plan,  including  items 

(1)  through  (8)  from  the  definition  of  the 
term  “resource  management  plan"  (see 
§  1601.0-6(n)).  This  portion  of  the  plan 
may  be  organized  into  separate  discrete 
sections  which  comprehensively  cover 
major  issues  or  topics  so  that  the  reader 
is  able  to  Hnd  all  relevant  conclusions 
about  an  issue  or  topic.  In  all  cases 
where  an  ACEC  or  coal  is  involved, 
there  shall  be  discrete  sections  which 
provide — 

(1)  An  identification  of  each 
designated  ACEC.  including  the  name, 
purpose  and  objective  of  designation,  a 
description  of  environmental  resources 
or  hazards  involved  together  with  an 
evaluation  of  their  relevance, 
importance,  criticalness  and 
protectability,  and  their  special 
management  requirements. 

(2)  An  identification  of  high  and 
medium  value  coal  areas,  indicating 
those  lands  acceptable  for  further 
consideration  for  coal  leasing  and  how 
the  Departmental  unsuitable  criteria 
were  applied  (see  §  §  3420.2-3  and  3461 
of  this  title). 

(f)  Alternatives  considered; 

(g)  Alternatives  eliminated  from  study 
and  a  brief  discussion  of  the  reasons; 

(h)  An  analysis  of  the  environmental 
impacts  of  the  proposed  plan  and 
alternatives  considered; 

(i)  Reasons  for  the  alternative  selected 
and.  when  it  differs  from  the 
environmentally  preferred  alternative, 
the  environmentally  preferred 
alternative  shall  be  identified  as 
required  by  40  CFR  1505.2(b); 

(j)  Relationship  between  the  proposed 
plan  and  policies,  plans,  and  programs 
of  other  Federal  agencies.  State  and 
local  government  plans,  Indian  Tribes, 
including  documentation  required  on 
consistency  issues; 


(k)  List  of  preparers,  together  with 
their  qualifications,  as  prescribed  by  40 
CFR  1502.17; 

(l)  Signature  of  concurring  and 
approving  officers;  and 

(m)  Appropriate  references  to 
information  used  in  development  of  the 
resource  management  plan. 

§  1601.8  Transition  period. 

(a)  All  management  framework  plans 
in  the  process  of  being  prepared  at  the 
time  these  regulations  are  issued  shall 
be  reviewed,  and  the  Director  shall 
establish  those  portions  of  these 
regulations  which  are  to  be  used  in  the 
completion  of  those  plans,  given  time 
and  budgetary  constraints  established 
through  Federal  budgets  and  legally 
mandated  schedules.  This  determination 
shall  be  made  and  published  in  the 
planning  schedule  which  is  to  be 
published  early  in  fiscal  year  1980  (see 

§  1601.3(a)). 

(b)  Until  management  framework 
plans,  existing  or  in  preparation,  are 
superseded  by  resource  management 
plans,  proposed  actions  may  be 
considered  on  the  basis  of  these  existing 
management  framework  plans  as 
follows: 

(1)  The  management  framework  plan 
shall  be  in  compliance  with  the  principle 
of  multiple  use  and  sustained  yield  and 
shall  have  been  developed  with  public 
participation  and  governmental 
coordination,  but  not  necessarily 
precisely  as  prescribed  by  §§  1601.3  and 
1601.4  of  this  title. 

(2)  Proposed  actions  which  have  been 
or  are  being  discussed  in  court  ordered 
management  framework  plan  based 
environmental  statements  (e.g.,  range 
and  timber  management  actions)  may  be 
given  further  consideration  30  days  after 
the  filing  of  the  relevant  environmental 
impact  statement;  and  these  regulations 
do  not  require  any  subsequent  analysis 
or  process. 

(3)  For  proposed  actions  other  than 
those  described  in  paragraph  (b)(2)  of 
this  section,  determination  shall  be 
made  by  the  District  Manager  whether 
the  proposed  action  is  in  conformance 
with  the  management  framework  plan. 
Such  determination  shall  be  in  writing 
and  shall  explain  the  reasons  for  the 
determination. 

(i)  If  the  proposed  action  is  in 
conformance,  it  may  be  further 
considered  for  decision  under  procedure 
applicable  to  that  type  of  action, 
including  requirements  of  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  in  40  CFR  1500-1508. 

(ii)  If  the  proposed  action  is  not  in 
conformance  with  the  management 


framework  plan,  or  if  the  management 
framework  plan  does  not  meet  the 
requirements  of  paragraph  (b)(1)  of  this 
section,  and  if  the  proposed  action 
warrants  further  favorable 
consideration  before  a  resource 
management  plan  is  scheduled  for 
preparation,  such  consideration  shall  be 
through  a  management  framework  plan 
amendment  using  the  provisions  of 
§  1601.6-3(b)  of  this  title. 

(c)  If  an  action  is  proposed  by  an 
applicant  where  public  lands  are  not 
covered  by  a  management  framework 
plan,  an  environmental  analysis  and  an 
environmental  impact  statement,  if 
necessary,  plus  any  other  data  and 
analysis  necessary  to  make  an  informed 
decision  shall  be  used  to  assess  the 
impacts  of  the  proposal  and  to  provide  a 
basis  for  a  decision  on  the  proposal. 
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